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STATE BOARD OF PLUMBING

BUSINESS MEETING

MINUTES

DATE:
January 16, 2003

TIME:
10:30 a.m.

PLACE:
500 North Calvert Street



3rd Floor Conference Room



Baltimore, Maryland  21202

PRESENT:
Charles Morgan, Chairman

Hayward Hinkhaus, Vice Chairman

Gerard J. Conis, Board Member

Wayne Fishpaw, Board Member



Cameron Miles, Board Member

Joseph Radtka, Board Member

Hubert Schneider, Board Member

ABSENT:
Eric Wess, Board Member

Keith Horton, Board Member

OTHERS 

PRESENT:
Executive Director, Charles P. Kazlo



Assistant Attorney General, Sloane Fried Kinstler



Sharon Kraus, Administrative Aide



Members of the Public
CALL TO ORDER
Mr. Charles Morgan, Chairman, called the business meeting of the State Board of Plumbing to order at 10:30 a.m.

APPROVAL OF MINUTES
The minutes of the business and executive session meetings held on December 21, 2002 were reviewed by the members of the Board.  A Motion was made by Mr. Miles, Seconded by Mr. Hinkhaus and unanimously carried that the minutes be approved as distributed. 

COMPLAINTS

Mr. Miles presented the report of the Complaint Committee to the Board.  40 cases were reviewed and 10 cases were closed 6 cases were referred for pre-charge review and 3 cases were referred for investigation. 

The Board closed the following complaints:

02-PL-20

03-PL-39

03-PL-33

03-PL-40

03-PL-34

03-PL-44

03-PL-36

03-PL-47

03-PL-38

03-PL-49

The following complaints were referred for pre-charge review:

03-PL-04

03-PL-15


03-PL-09

03-PL-18

03-PL-14

03-PL-20

The following complaints were referred for investigation:

03-PL-30

03-PL-35

03-PL-48

The Complaint Committee had met prior to the public meeting in Executive Session, pursuant to Section 10-508(a)(7) of the State Government Article to receive the advice of counsel regarding the above-mentioned matters, and reported its findings to the Board during the public meeting.  A Motion was made by Mr. Hinkhaus, Seconded by Mr. Fishpaw and unanimously carried to approve the report of the Complaint Committee.

OLD BUSINESS

A. RATIO DISCUSSION – The Board continued their ongoing discussion on the possibility of establishing some type of ratio requirement to limit the number of apprentices on a job site to each journey and/or master plumber for the purposes of adequate supervision on a job.  Members of the Plumbing, Heating Cooling Contractors Association (PHCC) had requested to address the Board regarding this matter.  The members in attendance from PHCC were: Diane Kastner, Executive Director; Larry Ellinghaus, President, PHCC; and members Vernon Gauss, Jim Berndt, Steve Schaefer and Past President, Ron Stiegler.  Mr. Ellinghaus addressed the Board and provided information he has gathered from research on the matter and presented PHCC’s opinion on the issue.  He stated that PHCC is against a ratio requirement.  PHCC feels that in reviewing the Board’s license statistics, there would be a shortage of journeyman available to meet any ratio requirement.  He also stated that PHCC believes that a ratio requirement of any kind would be a hardship on a non-union contractor because they do not have the accessibility to as many journeymen as a union contractor would have available.  Mr. Ellinghaus also presented the idea of a possible need for a tiered journey license.  Such a license would distinguish between residential and commercial work.  

Mr. Stiegler expressed a concern to the Board that a ratio requirement would be trying to control the employers in setting limits as to which persons they must hire for any job.  Another concern presented by the PHCC members was the lack of enforcement by the local jurisdictions to see that all employees are licensed.  Mr. Kazlo pointed out that the plumbing statute only requires that a county enforce the plumbing code.  That does not prevent a county from enforcing a more strict code, and electing to check all of the individuals on a job for licenses.  

Mr. Conis expressed a concern over lack of licensure enforcement and the problem that no one is actually responsible for checking licenses on job sites.   Mr. Kazlo suggested that the proposing of a ratio requirement be tabled until May when the legislative concepts are submitted to the Department.  

Mr. Hinkhaus requested that the Board continue to research and discuss the matter.  

Assistant Attorney General Kinstler indicated that she believed any such action could require a legislative change of the prevailing wage law if the Board intended for the plumbing law requirement for possession of a license to be enforced on prevailing wage jobs.  She suggested that in order to gain support for any future legislation regarding ratio requirements, the Board should continue working with the industry to determine an agreeable ratio number, which would be acceptable by both the Board and the industry.  Counsel suggested that the prevailing wages might be used as a guide, but that an agreed-upon number between the Board and the industry might not match the prevailing wage ratios and might allow a contractor more flexibility in running a job.  The Board requested Mr. Kazlo draft and convey to the Department, the concept of the Board’s desire to pursue a ratio requirement.

B. PLUMBING CODE – Mr. Ellinghaus addressed the Board regarding the Plumbing Code. He provided each Board Member a formal letter from PHCC requesting the  reconsideration of their previous action to consider the 2003 International Plumbing Code with no amendments for future adoption.  After discussion, a Motion was made by Mr. Conis, Seconded by Mr. Miles to reconsider the Board’s position on their previous decision on September 19, 2002 regarding the plumbing code selected for future adoption.  

Mr. Hinkhaus questioned the status of his previous motion if this motion should be approved.  Assistant Attorney General Kinstler explained that at the September 19, 2002 meeting, the Board only voted to select the International Plumbing Code as the code to be considered for adoption in the future after it had been published.  Counsel explained that that motion did not adopt the International Plumbing Code at that time.  The Board could not adopt a Plumbing Code that was not yet in print.  Mr. Hinkhaus stated that it was his understanding that his motion adopted the 2002 International Plumbing Code until the 2003 version was printed and could be reviewed.  Assistant Attorney General Kinstler stated that she specifically remembered cautioning the Board that they could not adopt a code that was not yet printed.  A poll was taken as to the recollection of Board members as to whether they were voting on adopting the 2002 International Plumbing Code in its present form or simply voting to select the 2003 International Plumbing Code when it became available for review.  She requested that the September 19, 2002 minutes be amended to include the cautionary advice she provided to the Board regarding adoption of a plumbing code not yet in existence and to clarify the vote previously taken pertaining to code adoption.  Mr. Schneider called for a vote on the matter of reconsideration of the Board’s position with regard to the plumbing code adoption and the results of the vote are as follows:

Conis

yes

Fishpaw
yes     

Hinkhaus
opposed

Miles

yes

Radtka

yes

Schneider
yes

Following a vote on the motion, the motion was approved.

C. UPDATE FROM ASSISTANT ATTORNEY GENERAL REGARDING ALLEGHANY COUNTY ENFOCEMENT OF CODE – Assistant Attorney General Kinstler informed the Board that she is still in contact with the county attorney to discuss the matter of Allegany County’s inspection and permitting process as previously requested by the Board.

NEW BUSINESS
A. REQUEST FOR APPROVED GAS FITTER TRAINING SCHOOL – Correspondence was received from Mr. Lee Pope regarding the opening a Gas Fitter Training School and requesting approval from the Board to offer natural gas fitting courses.  Mr. Kazlo has responded to Mr. Pope in writing to request additional information needed in order to present his application for review by the Board.

 B.  NATURAL GAS COURSE REVIEW – The Board reviewed an applicant’s request for approval of a gas fitter course.  The applicant had completed a gas fitter review course offered through Montgomery County Community College, and requested that it be accepted as an approved course to meet the course requirements to take the Journey Natural Gas Fitter examination.  Following a review of the course outline, the Board determined that, based upon the documentation provided, the course did not meet the criteria for approval.

C. DISCUSSION ON BASEMENT WATERPROOFERS – Mr. Kazlo requested clarification on the Board’s position on whether a plumbing license is required by basement waterproofers who perform drain tile work.  After discussion, a Motion was made by Mr. Fishpaw, Seconded by Mr. Radtka to confirm that a plumbing license is needed for basement waterproofing drain tile work and storm water work.

D. LICENSE STATISTICS REPORT – A copy of the updated licensing statistics was provided to the Board for their review. 

CORRESPONDENCE
A. APPROVAL OF BACKFLOW PREVENTION DEVICE TESTING COURSE- Mr. Kazlo presented additional correspondence from Plumbers and Steamfitters Local 486, which provided the list of instructors whom they will utilize for the 32 hour Backflow Prevention Device Testing course.  The Board had previously voted to approve local 486 as an approved course provider for the Backflow Prevention Device Testing course upon receipt of this information. 

 B. FIRE SPRINKLER CONTRACTORS – Mr. Kazlo presented correspondence to the Board from J. Allan Cecil, II, Anne Arundel County Inspector, requesting clarification whether fire sprinkler contractors are allowed to install backflow prevention devices.  The Board’s position is that a licensed plumber is the only one that can install and test backflow preventers.  Mr. Kazlo was requested to respond to Mr. Cecil as to the Board’s position on the matter.

C. REQUEST FOR INVESTIGATORS --Mr. Miles stated on the record that he wished to renew his request to the administration for the availability of more outside investigators for use by the Board to more timely investigate plumbing complaints.  Mr. Kazlo advised that he would forward Mr. Miles’ request through channels to the new Secretary of the Department.

Mr. Hinkhaus distributed materials regarding federal guidelines for gas piping for their review. 

EXECUTIVE SESSION

A Motion was made by Mr. Miles, Seconded by Mr. Radtka and unanimously carried by the members of the State Board of Plumbing in attendance to go into Executive Session at 12:35 p.m. in Conference Room 300, at 500 North Calvert Street, Baltimore, Maryland 21202.  The purpose of the meeting was to consult with counsel.  Upon completion of this session, the board convened the public meeting at 12:50 p.m.

A Motion was made by Mr. Fishpaw, Seconded by Mr. Miles and unanimously carried to approve the decisions made during Executive Session

The following actions were taken during Executive Session:

1 application with a conviction was approved.

1 application for a Master Natural Gas Fitter was approved by the Board based on a review of the qualifications by the Board.

Assistant Attorney General Kinstler discussed with the Board a situation which often occurs when the Board files charges against a licensee and the Attorney General presenting the case is faced with the decision of resolving the complaint which results in a settlement and/or reimbursement of money to the complainant by the respondent in exchange for a lesser sentence to the licensee.  Many times, if prior to a hearing the contractor offers to reimburse complainant money advanced to the licensee, the complainant might withdraw the compliant.  Allowing the Board to proceed with a case even without a complaining witness, when the Assistant Attorney General presenting a plumbing case believes the case is still viable, and authorizing the Assistant Attorney General presenting the case to offer a lesser sentence to the licensee in an effort to settle the case prior to a hearing being held will allow the Board more flexibility in resolving cases and will allow the Board to create a record for progressive discipline against a licensee.  

ADJOURNMENT

A Motion was made by Mr. Miles, Seconded by Mr. Wess and unanimously carried to adjourn the meeting at 1:00 p.m.

Respectively submitted,

____________________________________ 

            Charles J. Morgan, Jr., Chairman

__________   Without Corrections

__________     
With Corrections
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