MARYLAND HOME IMPROVEMENT COMMISSION

BUSINESS MEETING MINUTES

Date:



June 1, 2006
Time:



10:00 a.m.

Place:



500 N. Calvert Street

Baltimore, Maryland 21202

MEMBERS PRESENT:
John Borz, Chairman





Steven Feldman





Marilyn Jumalon





George Rose





I. Jean White
OTHERS PRESENT:

Kathleen M. Smith, Executive Director





Joel Jacobson, Assistant Attorney General





Joseph Sliwka, Commissioner





Sherri Henderson, Licensing Supervisor




Kimberly G. Rosenthal, Administrative Aide
MEMBERS ABSENT:

Joseph Tunney





Wendy Smith-Collins, Assistant Executive Director

ITEM I


Minutes


 The Minutes of the March 2, 2006 meeting were unanimously approved as submitted.

ITEM II


Guaranty Fund



The Guaranty Fund balance as of March 31, 2006 was $2,229,977.60 and April 30, 1006 was $2,294,542.46.  
ITEM III


Summary Report


    Ms. Smith submitted the following data for Fiscal Year 2006 through April 2006:
	Investigator/Complaint Activity
	March 2006 Totals
	April Total
	FY 2006 Year To Date

	Claims Received
	34
	27
	315

	Complaints Received
	243
	222
	2543

	Complaints Resolved
	328
	218
	2659

	On-Site Meetings
	13
	8
	116

	Monetary Status
	
	
	

	Monetary Settlement by Investigators
	$76,302.59
	$34,593
	$573,099.84

	Restitution thru Criminal Cases
	$148,610.05
	$156,308
	$1,472,621.37

	Sub Total 
	$224,912.64
	$190,901
	$2,045,721.21

	Pre-Hearing Settlements
	$0
	$2575.
	$63,344.00

	Total
	$224,912.64
	$190,901
	$1,918,164.21

	Guaranty Fund
	
	
	

	Guaranty Fund Award
	
	$16,510.27
	$381,679

	Claims Denied
	
	1
	

	Licensing Activity
	Current
	Expired
	Total

	Contractor/Salesperson
	14,543
	24,416
	38,959

	Sub-Contractor
	590
	3,011
	3,601

	Salesperson
	1,925
	10,712
	12,637

	Contractor/Salesperson (Corp/Part)
	5,651
	6,384
	12,035

	
	March 2006 Totals
	April Total
	FY 2006 Year To Date

	New Applications Received
	100
	107
	460

	Telephone Calls Received
	1000
	982
	4000

	Applications Returned to Contractors
	65
	35
	230


ITEM IV


Examination Results

The overall passing rate for April 2006 was 62%.

ITEM V


Complaint Withdrawal-Tricia L. Cecil

Tricia L. Cecil requested to have her complaint withdrawn.  The complaint was settled privately.  The Commission noted that the complaint will remain on the record though withdrawn.  The Commission advised that the Executive Director has the authority to remove the complaint from the record.   
ITEM VI


Boat Lifts-Daniel E. Stivers

The Commission discussed the jurisdiction of Boat Lifts per a complaint submitted by Daniel E. Stivers.  The Commission directed MHIC Counsel to research this matter and to consult with the Executive Director.   

ITEM VII


Examination Exemption-Charles H. Grigg


Charles H. Grigg, licensed since 1987, whose license expired September 4, 2001, requested an exemption from the COMAR 09.08.01.18B requirements. The regulation provides that an application for a license previously issued which is received more than 2 years from the date of the previously issued license's expiration shall be presumed to be an application for a new license unless the applicant demonstrates good cause for the delay in the license renewal.  The Commission ruled that Mr. Grigg did not show good cause for the delay in applying for his license renewal.  Mr. Grigg must retake the test and re-apply for a license.  

ITEM VIII


Hearing and Meeting Schedule


The following is a Hearing and Meeting Schedule from July, 2006 through November 2006:

Maryland Home Improvement Commission

Hearing and Meeting Schedules
2nd Floor Conference Room 

All meetings and hearings will be held at 10:00 a.m. unless otherwise indicated
500 North Calvert Street Baltimore, MD 21202
1. Thursday, July 6, 2006, there will be no Commission Meeting.
2. Thursday, July 20, 2006, Argument Hearings

a. 
George Rose



b.  
I. Jean White
3. Thursday, August 3, 2006, Commission Meeting

a. John Borz

b. Steven Feldman
4. Thursday, August 17, 2006, Argument Hearings

a. Steven Feldman

b. Joseph Tunney
5. Thursday, September 7, 2006, Commission Meeting

a. John Borz

b. Marilyn Jumalon

6. Thursday, September 21, 2006, Argument Hearings

a. Marilyn Jumalon

b.  George Rose
7. Thursday, October 5, 2006, Commission Meeting



a.
 John Borz



b.
 I. Jean White
8. Thursday, October 19, 2006, Argument Hearings

a. Joseph Tunney

b. Steven Feldman

9. Thursday, November 2, 2006, Commission Meeting

a. John Borz

b.  Steven Feldman

10. Thursday, November 16, 2006, Argument Hearings

a. Marilyn Jumalon

b.  George Rose

ITEM IX


House Bill 436


The General Assembly unanimously passed, and Governor Ehrlich signed, House Bill 436, a bill proposed by DLLR.  This legislation was intended to clarify the authority of the Home Improvement Commission to initiate criminal prosecution of unlicensed home improvement contractors.


In 2003, the Maryland Court of Appeals issued a decision in the case of Fosler v. Panoramic Design (378 Md. 118).  Although the Fosler decision arose from a civil case and arguably did not apply in criminal prosecutions, several District Court judges interpreted Fosler to require the MHIC conduct an administrative hearing before initiating criminal prosecution of an unlicensed contractor.  Given the one year statute of limitations on criminal prosecution of unlicensed contractors and the length of time involved in the administrative hearing process, this interpretation of Fosler would render the criminal statute against unlicensed contractors largely unenforceable.  As a result, the Department proposed legislation to clarify the authority of the Commission to file criminal charges against unlicensed contractors.  House Bill 436 clarifies that an administrative hearing is not a prerequisite for criminal prosecution of an unlicensed home improvement contractor.  This legislation will enable the Commission to continue to initiate criminal prosecutions of unlicensed home improvement contractors. 

ITEM X


New Business

a. 2007 Legislative Action Deadline Dates.


The Commission no action at this time.
b. Chimney Caps-William Counterman


Mr. Counterman inquired if installation of Chimney Caps constitutes home improvement.  The Commission ruled that if the Chimney Caps are not permanently attached a home improvement license is not needed for installation.  All structural changes require a license.  Counsel for MHIC will draft the response for the Commission.
ITEM XI

Comments from the Executive Director


The Executive Director provided an update on MHIC’s operational activities: staffing, training, community outreach.
ITEM XII

Comments from the Chairman


The Chairman and Commissioners welcomed the Executive Director, Kathleen Smith to the Maryland Home Improvement Commission.  They expressed their hope that she enjoys a long tenure with the Commission.



Meeting was adjourned at 10:32 a.m. 


__________________


_____________________________

John Borz, Chairman


Kathleen M. Smith, Executive Director

