STATE BOARD OF HEATING, VENTILATION, AIR-CONDITIONING AND REFRIGERATION CONTRACTORS

BUSINESS MEETING MINUTES

DATE:
November 10, 2004

TIME:
9:30 a.m.
PLACE:
500 N. Calvert Street



3rd Floor Conference Room



Baltimore, Maryland  21202

PRESENT:
Thomas P. Hayes

Timothy Craig

Matthew M. Warner

George V. Landing

George W. Aitken

ABSENT:
Michael McPherson, Chairman
Michael Maholchic

STAFF PARTICIPATING:

Joseph Sliwka, Assistant Deputy Commissioner

Jack Lesho, Executive Director






Sloane Fried Kinstler, Assistant Attorney General






Patricia McCray, Administrative Aide

CALL TO ORDER

Vice Chairman, Thomas Hayes, called the business meeting of the State Board of Heating, Ventilation, Air-conditioning and Refrigeration (“HVACR”) Contractors to order at 9:30 a.m.

APPROVAL OF MINUTES

The members of the Board reviewed the minutes of the October 13, 2004 meeting. MOTION I was made by Mr. Craig, seconded by Mr. Aitken and unanimously carried to accept the minutes as presented without correction.

COMPLAINT COMMITTEE REPORT

Complaint Committee Chair, Thomas Hayes, submitted an oral report for FY 2005.  A completed printed report and the total number of complaints was not available for review. The verbal report given is as follows and may be amended: 30 complaints were reviewed and of those complaints reviewed 14 were closed this reporting period, October 14, 2004 through November 10, 2004.

MOTION II was made by Mr. Warner, seconded by Mr. Landing and unanimously carried to accept the complaint report.

INFORMAL CONFERENCE
An applicant whose application was reviewed during the February 2004 Board meeting appeared before the Board requesting approval to take the master restricted examination.  His application had previously been denied because he did not document to the Board’s satisfaction, sufficient experience in the trade, and is not under the supervision of a licensed master contractor.  The applicant requested re-evaluation of his application.  The applicant currently holds a journeyman restricted license. The applicant has been employed as a sheet metal mechanic since 1992, primarily dealing with forced-air heat and ventilation.  However, the applicant has not held the journeyman license for 3 years of active experience under the direction and control of a master or master restricted heating, ventilation, air-conditioning, and refrigeration.
The Board will take the applicant's request under advisement.

OLD BUSINESS

Reciprocity Licensing with District of Columbia
Assistant Deputy Commissioner, Joseph Sliwka, suggested that the Board consult with counsel for the Board, Sloane Fried Kinstler, regarding pursuit of a reciprocal agreement with the District of Columbia (D.C.).  The District has not approached Maryland with this issue. The District has received several Maryland licensees applying for license in D.C. through reciprocity with the receipt of letters of verification from the State Board of HVACR Contractors.  There is not a formal reciprocity agreement between the District and the State of Maryland at this time.
Employment for Incarcerated Individuals
During the October 2004 Board meeting a committee was appointed by the Chair, Michael McPherson, to consider employment opportunities for incarcerated individuals, as it relates to the HVACR Board, and specifically, to offer recommendations to the Board on which, if any, criminal offenses might be disqualifying crimes for inmate participation in such training programs.  The committee will consist of two industry members and 1 consumer.  Matthew Warner, Timothy Craig, and Thomas Hayes were appointed to the committee.
Commissioner, Greg Safko and Deputy Commissioner Joseph Sliwka, will meet with the Department of Public Safety and Correctional Services (“DPSCS”) on an issue that has been raised regarding employment opportunities for individuals currently incarcerated, and will inform the subcommittee of the outcome of the meeting.
Inspectors’ Seminar
Assistant Deputy Commissioner, Joseph Sliwka, reported that the Inspectors’ Seminar, held at Essex Community College, Thursday, November 4, 2004 was attended by two Board members, Thomas Hayes and Michael Maholchic.  Attendance was good and well represented by various jurisdiction inspectors, with a total of 50 attendees.

Installation of Controls on HVACR Systems
Communication Cabling

During the March 2004 meeting, Board member, Mr. Maholchic, presented to the Board his concern that electrical contractors and other individuals, who are not licensed HVAC contractors, are permitted to install communication cabling for HVAC controls.  Mr. Maholchic is concerned that "untrained personnel are installing sophisticated systems, and when there are installation issues regarding improper installation, there will be no warranty support."  He maintained that installation of such controls requires specialized training in air and water systems.  At that meeting Mr. Maholchic, requested a ruling from the Board that HVAC controls and instrumentation should be under the jurisdiction of the HVAC Board, thereby requiring a licensed HVAC contractor to install the system components.  

At the October 2004 Board meeting Counsel, Ms. Kinstler, advised that she had met with Mr. Maholchic and Glen Burns, employed by Mr. Maholchic’s company, Applied Systems Technologies, Inc.  Counsel had concluded that this is an issue that must be determined by the Board.  Counsel advised that the Board must determine whether the installation of the cabling falls within the definition of providing HVACR services under the law.  This issue would need to be addressed by industry Board members to determine whether these kinds of services fall within the definition of "installing, maintaining, altering, remodeling or repairing a heating, cooling, refrigeration, ventilation or hydronic system,” as provided in Bus. Reg. Art., Ann. Code. of Md., § 9A-101(r).

Board member, Timothy Craig, asked if the Board had addressed this issue.  It was determined that this be tabled until Board member, Michael Maholchic, is present to clarify his position on this matter.

NEW BUSINESS
None.
CORRESPONDENCE
None.
COUNSEL'S REPORT

None.

EXECUTIVE SESSION
Motion II was made by Mr. George Landing, seconded by Mr. George Aitken and unanimously carried that the State Board of Heating, Ventilation, Air-conditioning and Refrigeration Contractors go into Executive Session, at 10:00 a.m., 500 N. Calvert Street, 3rd Floor Conference Room, Baltimore, Maryland 21202.  The meeting is permitted to be closed pursuant to State Government Article, Annotated Code of Maryland, § 10-508 (a)(7).  The purpose of the meeting was to consult with counsel to review and discuss confidential materials pertaining to applicants for licensure. The Board reconvened into public session at 11:00 a.m.

Motion IV was made by Mr. Craig seconded by Mr. Warner and unanimously carried that the Board accepts the dispositions rendered in the Executive Session.

Review of Applicants

The following applications to sit for examination were reviewed and the Board’s disposition of the

matters are as follows:

Three applicants were approved to sit for the master license examination.

Seven applicants were approved to sit for the master restricted license examination

Two applicants were approved to sit for the journey license examination.

Four applicants were denied to sit for the master license examination.

Two applicants were denied to sit for the journey restricted license examination

Adjournment

There being no further business, a motion was made by Mr. Craig that all business presented be accepted, seconded by Mr. Warner, and unanimously carried that the State Board of Heating, Ventilation, Air-conditioning and Refrigeration Contractors adjourn at 12:00 p.m.

               
     
Approved without corrections

          (              
Approved with corrections

   Michael C.A. McPherson



   December 8, 2004



Michael McPherson, Chairman



Date

IT WAS DETERMINED THAT THE NEXT MEETING OF THE BOARD WILL BE HELD ON WEDNESDAY, DECEMBER 8, 2004 AT 9:30 A.M. IN THE 3RD FLOOR CONFERENCE ROOM
AT 500 N. CALVERT STREET. 
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