STATE BOARD OF HEATING, VENTILATION, AIR-CONDITIONING AND

REFRIGERATION CONTRACTORS
BUSINESS MEETING MINUTES

DATE:
May 11, 2011
TIME:  
9:30 a.m.
PLACE:
500 N. Calvert Street



2nd Floor Conference Room



Baltimore, Maryland  21202 

PRESENT:
James Johnson, Chair


Fred Matusky


Robert Gawne
Allen Clinedinst, III

Rasheed Kerriem
ABSENT:
George Warren

STAFF PARTICIPATING:

Stanley Botts, Commissioner
Steve Smitson, Assistant Commissioner,

Sloane Fried Kinstler, Assistant Attorney General

Jonathan Krasnoff, Assistant Attorney General

Patricia McCray, Administrative Officer
GUESTS:



Brian Moritsch, PSI 

Mynor Escobar, 3rd Year Apprentice-Local 100
Manuel Argueta, 3rd Year Apprentice-Local 100
Clifton Savoy, Business Agent-Local 100
Diane Goldberg, GFRH& H
Michael Giangrandi, A.J. Michaels

Dale Troll, Local 486

CALL TO ORDER
Chairman, James Johnson, called the Business Meeting of the State Board of Heating, Ventilation, Air-Conditioning and Refrigeration (“HVACR”) Contractors (“Board”) to order at 9:30 a.m.
APPROVAL OF MINUTES
The members of the Board reviewed the minutes of the April 13, 2011 Board meeting and
MOTION I was made by Mr. Matusky, seconded by Dr. Kerriem, and unanimously carried to approve the minutes without corrections.
APPLICATION REVIEW COMMITTEE REPORT
Staff submitted an oral report of reviewed applications during a special review meeting of May 3, 2011.   The report is as follows and may be amended:  The Application Review Committee reports that there were a total of 25 applications received for review, 17 original apprentice applications and 1 renewal apprentice approved, 1 original apprentice application denied, applications referred for additional information, 1 original apprentice, 3 renewal apprentice and 1 original journey, referred for exam review 1 original master application.
MOTION II was made by Mr. Matusky seconded by Dr. Kerriem and unanimously carried to approve the Application Review Committee report as presented.

COMPLAINT COMMITTEE REPORT
Complaint Committee report is as follows and may be amended: Complaints reviewed February 10 through May 11, 2011, 155 complaints open, 61 under intake review, 18 complaints panel review, 13 complaints under investigation, 48 complaints for pre-charge review, 5 complaints with criminal charges, 3 complaints for OAH hearing, 2 inactive complaints and 2 complaints to be reinvestigated.  This concludes the report for this reporting period. 

MOTION III was made by Mr. Clinedinst, seconded by Mr. Matusky and unanimously carried to accept the Complaint Committee report.

PSI
Report for April, 2011:

	
	Candidates Tested
	Passed
	Failed
	Pass %

	Total
	88
	37
	51
	42%


OLD BUSINESS
Legislative Proposals
Motion IV was made by Ms. Kerriem seconded by Mr. Clinedinst and unanimously carried to table this discussion.
Definition of Apprentice
Allen Clinedinst, Board member, proposed that the term “licensed apprentice” be defined in a way that would adopt the definition of the term used by the Maryland Apprenticeship and Training Council (“MATC”) and distinguish it from the meaning of another entry level licensee who is in training to become a journeyman through on-the-job training.  Jonathan Krasnoff, Assistant Attorney General and Deputy Counsel to the Department, provided the discussion on the MATC definition of “apprentice,” set forth in COMAR 09.12.43.02 and the definition of the term, “apprentice,” set forth in the prevailing wage law, State Fin. & Proc. Art., Ann. Code of Md., §17-101.  The Board considered whether the definition of “licensed apprentice,” provided in Bus. Reg. Art., Ann. Code of Md., §9A-101(m) can be confusing if it differs from the definition of “apprentice,” as provided in other areas of the law or regulations.  If the Board wished to amend the definition of “licensed apprentice,” it must do so by legislative amendment.  The MATC definition, provided by regulation, could be changed by the MATC itself.  Mr. Krasnoff further explained that a “registered apprentice” is considered under the prevailing wage laws to apply to a contractor on a scale job who is allowed to work if registered with the MATC.  Mr. Krasnoff explained that an “apprentice” must be registered with the MATC to work on a prevailing wage job.  Further, he explained, the prevailing wage laws are designed to provide fair wages to individuals working on such jobs.  Therefore, the prevailing wage law provides statutory ratios for different categories of employees on certain job sites.  A prevailing wage employer’s failure to observe and maintain the required ratios could jeopardize the approval of the apprenticeship training program by the MATC.  Investigators visit prevailing wage sites to observe contractors and inspect payroll records to determine if the contractors on the job are in compliance with statutory requirements.
Counsel for the Board, Sloane Kinstler, clarified that prevailing wage investigations do not necessarily include the license status of individual workers on the job, but focus on whether a fair wage is being paid, which could result in an apprentice level worker being paid at a journeyman rate to ensure compliance with statutory requirements.  
The Board considered the requirements of Bus. Reg. Art., Ann. Code of Md., Title 9A that an individual who is not enrolled in a program approved by the MATC must work under the supervision of licensed contractor for three years; an apprentice who has graduated from a MATC-approved program is deemed qualified for a journey license without the license examination.  The Board also observed that amending the definition of “licensed apprentice,” in the HVACR law could require the support of the HVACR industry.   
Mr. Matusky, Board member, stated that he is aware of complaints related to unlicensed workers and unqualified apprentices and suggested amending the qualifications for journey licensure or distinguishing the training necessary to qualify for a journey license examination.  Mr. Matusky also suggested that perhaps MATC should amend its definition of “apprentice” to reflect these types of complaints received and that the Board be given some control in approving apprenticeship programs.
Mr. Krasnoff stated that approval of individual apprenticeship programs was given by the Maryland Legislature to the MATC.  The Board considered whether the term used by the board for an “apprentice” level licensee should be changed so that it mirrors the definition used by the MATC and prevailing wage divisions.   The Board considered whether it should lobby for authority to oversee complaints that allege a failure to comply with prevailing wage ratios.   
Counsel, Ms. Kinstler, believes that the Legislature might require industry support for any legislative pursuit by the Board to require completion of an approved MATC program to qualify for a journey license, especially if that were the only route to journey licensure, thereby eliminating on-the-job training as a licensed apprentice.
Mr. Krasnoff advised that any complaint alleging issues with prevailing wage job ratios should be referred to and addressed by the Prevailing Wage Division.  The Board considered whether it should lobby for authority to handle complaints of this nature that are currently within the purview of the Division of Labor and Industry.  
Mr. Johnson agrees that complaints related to ratios should be directed to Prevailing Wage and not addressed by this Board.

Mr. Smitson suggested that the Board could propose what a sufficient ratio of master-to-journey-or-apprentice and journey-to-apprentice should be, as it would relate to adequate supervision of journey and apprentice licensees on job sites.
Ms. Kerriem, Board member, stated that the Board should consider quality assurance and job classification to determine exactly what defines an apprentice in order to eliminate any confusion.  She suggested a definition, job description and if it exists, a federal guideline.  Also, Ms. Kerriem proposed the appointment of a Board member to review regulations, policy and law, to alleviate any liability of the Board.

Mr. Gawne, Board member, stated that the Board should focus on companies that are not organized or structured.

Counsel Kinstler advised that the Board is authorized to reprimand a person who knowingly permits an individual to work without a license or outside the scope of a license issued by the Board.  Further, AAG, Ms. Kinstler, explained that there is no ratio requirement for non-prevailing wage jobs, so complaints must be based on working beyond scope of license or failure to adequately supervise.  If the Board wished to set ratios as Mr. Smitson suggested, they would necessarily have to mirror those required by prevailing wage laws and should be created to ensure adequate supervision for an individual to develop competency in the industry.
Mr. Krasnoff restated to the Board that ratio is a prevailing wage issue and that the MATC has authority to de-certify any program that does not adhere to prevailing wage ratio requirements.   
Stanley Botts, Commissioner, advised the Board that this is an appropriate time to submit legislative proposals and that submission of legislation is the same time frame every year.  He suggested that the Board convene a group to review policies and make a recommendation to the Board.

James Johnson, Chairman, reminded each Board member that a copy of the Annotated Code was provided to them and questions regarding the Code may be presented to Counsel during the regularly scheduled meetings.  Therefore, the need to create another Committee is unnecessary.

EXECUTIVE SESSION
Motion V was made by Ms. Rasheed Kerriem, seconded by Mr. Fred Matusky, and unanimously carried that the State Board of Heating, Ventilation, Air-Conditioning and Refrigeration Contractors enter into Executive Session, at 12:30 p.m., 500 N. Calvert Street, 3rd Floor Conference Room, Baltimore, Maryland 21202.  The meeting was permitted to be closed pursuant to State Government Article, Annotated Code of Maryland, § 10-508 (a) (7).  The purpose of the meeting was to consult with PSI Examination Vendor representative, Brian Moritsch regarding the development of HVACR license examinations and potential examination questions.  The Board did not reconvene into public session.
CORRESPONDENCE
Deferred until June 8, 2011 meeting.

COUNSEL'S REPORT

None.
CHAIRMAN’S REPORT
None.
Adjournment

MOTION IV made by Ms. Karriem, seconded by Mr. Clinedinst and unanimously carried to adjourn the meeting.  There being no further business meeting was adjourned at 4:00 p.m.
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July 13, 2011
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IT WAS DETERMINED THAT THE NEXT MEETING OF THE BOARD WILL BE HELD ON WEDNESDAY, JUNE 8, 2011 AT 9:30 A.M. IN THE 3rd FLOOR CONFERENCE ROOM AT 500 N. CALVERT STREET.
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