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CALL TO ORDER

Chairman Michael McPherson called the business meeting of the State Board of Heating, Ventilation, Air-Conditioning, and Refrigeration Contractors to order at 9:30 a.m.

APPROVAL OF MINUTES

The members of the Board reviewed the minutes of the April 9, 2003 meeting, MOTION I was made by Mr. Vines, seconded by Mr. Henson and unanimously carried to accept the minutes as presented.

COMPLAINT COMMITTEE REPORT

Complaint Chair, Ralph Vines reported that during the period April 8, 2003 through May 13, 2003 the Board received 14 complaints.  The status report is as follows and may be amended:

FY 2003
FY 2002
FY 2001
FY 2000

Open                                    24

Inactive                                00

Recommended                 

    Closed                              13  Closed                                  84

Total                                  121
Open                                 05

Inactive                              0

Recommended

     Closed                         01

Closed                            104

Total                              110
Open                                    00

Inactive                                  0

Recommended                  

     Closed                             01

Closed                                100

Total                                  101 
Open                               0

Inactive                         01

Recommended           

      Closed                   108 

Total                           109 

This report included the results of two informal conferences held during the committee meeting, and was included in the total of recommended closed complaints.  That concluded the Complaint Committee's report.  MOTION II was made by Mr. Henson seconded by Mr. Hayes and unanimously carried to accept the May Complaint Committee report.

INFORMAL CONFERENCE
An applicant appeared before the Board to request reconsideration of that his application to sit for the HVACR Master Restricted examination.  The applicant currently does not hold a Maryland license.  He has been employed as a service technician and installer for a Delaware company since April 2001.  Prior thereto, he worked seven years as the service manager/coordinator for R.S. Bauer Heating & Cooling Company since 1996.  The state of Delaware licensing categories are based upon on-the-job training, and licenses are issued upon hours worked.  The applicant stated that he has worked as an apprentice for one-year.  He stated that he holds several certificates of completion in duct design, heat pump diagnostics, heating, and a type II refrigerant certificate from a local jurisdiction in Delaware.  The applicant did not produce any license or certificate from the State of Delaware and currently holds no Maryland HVAC license.  The applicant is not currently working under the direct supervision of a master, which is a requirement for licensing in the state of Maryland.  The Board indicated its concern with the applicant not having at least six years of work experience under the direction and supervision of a licensed master. The applicant is working independent of supervision of a licensed contractor, where he could be given the necessary training in order to meet the state requirements.  The Board informed the applicant that they would take his request under advisement and will take all input from applicant into consideration.  He was advised that he would be informed by letter of their decision. 

A second applicant appeared for an informal conference to request the Board’s reconsideration of  their decision not to allow him to sit for the HVACR Master Restricted examination.  To date, the applicant had not held any Maryland HVACR licenses.  The applicant presented his position and documentation as to why he believed that he should be allowed to sit for the Master Restricted examination. The Board members questioned the applicant and advised him that it was expected that an applicant be a journey licensee for a period of three years prior to applying for a master examination. The Board informed the applicant that they would take his request under advisement and will take all input from applicant into consideration.  He was advised that he would be informed of their decision by letter. 

INSTALLATION OF MANUFACTURERED FIREPLACES

Today's Fireplace- Four representatives from Today's Fireplace appeared before the Board to present information regarding the installation of a manufactured gas fireplace, which includes the venting.   Baltimore City Chief Plumbing Inspector, George Burton, also appeared and expressed concern on behalf of the City of Baltimore regarding the installation and venting of these units, which is being performed by service representatives of the manufacturer, who do not hold a State HVACR license.  The City believes that an appropriately licensed individual, who has obtained the necessary permit from the City, must perform the venting of these manufactured fireplaces, so that the City inspectors will inspect each installation.  The representatives for Today's Fireplace maintain that this is a one-piece unit and that it is important that their service personnel with specialized training in installation of these particular units install the entire unit, which includes the venting.   Baltimore City's concern is the proper venting of appliances with combustible gases.  

For the past six years, the City of Baltimore has required any person doing venting for the installation of gas combustible units to obtain a permit from the City, for which the individual must have an HVAC license.  The Today’s Fireplace representative, Robert Harper, Quality Assurance Manager, indicated that the company would apply for a permit and submit their installations to inspections, but the City requires that permit applicants hold a State HVAC license.  The concern of the Inspection Unit for Baltimore is that when equipment is installed without a permit and the inspection, then there is no regulatory measure to prevent unlicensed contractors from performing the venting work.  Such unlicensed individuals, who have attended only company training on the installation of these particular units, may not be qualified to provide the venting services.  If the individuals installing the unit or, at least, providing the necessary venting, are licensed, then they have completed the prescribed amount of training under the direction and supervision of a licensed HVACR Master as required by law and have demonstrated competence to provide such services in accordance with the standards set forth in the code.  

When asked about the cost involved for a permit and inspection per unit, Mr. Burton estimated that it would cost approximately $90.00 per unit.   In fireplace type units, two types of inspections occur, a building inspection, which checks for proper installation and that the hearth is in place and meets all measurement requirements.  The other inspection is to ensure that venting is installed properly to allow combustible gases to vent properly and adequately.  Brochures were presented by the company representatives describing the units being installed and to request approval to do installation and venting with their current service personnel, who do not hold a Maryland HVACR license.

Cheri Taylor, attorney for Today's Fireplace, introduced other representatives to give a brief presentation of the merchant sales and installation of manufactured fireplace units.   Mr. Harper addressed the Board on behalf of Today's Fireplace.   All fireplaces that are sold and installed are UL listed and tested as a system, which includes the venting.  Every fireplace comes with instruction booklets having various layouts and diagrams.  The charts show various allowable venting materials, which have been tested with that fireplace.  Testing is performed on each fireplace to insure that the entire unit works.   The only licensed contractor employed is a plumber contracted through the builder.  That individual provides the necessary gas piping to the fireplace unit and pressure tests the piping for any leaks.  The purpose for Today's Fireplace meeting with the Board is to try to show and assure that training for the their technicians is ongoing and certifies them to install and service the fireplace units including the venting.  

It is the position of the Today’s Fireplace representatives that the qualifications for an HVACR license are too extensive and puts obtaining the license out of reach of Today's Fireplace technician.  The company provides continuing education, training and certification for its service technicians.   Duct work and heat loss calculations are not part of the installation and service of the appliance.  The assembly of the system is all that is performed by the technician.  They indicated that they would be willing to allow the code enforcement inspectors to verify that installation procedure were correct and then they could inform the citizens that it has been installed properly.  Mr. Harper finds no need to obtain a HVACR license in order to install a fireplace, because the unit is not distributing heat to the entire house or is not intended to be the sole heat source for the home.  The Board advised all parties that they would take this matter under advisement and advise both parties as to their decision.

MONTGOMERY COUNTY HVACR REPRESENTATIVES

Shariar Amiri, Chief Division of Building Construction for Montgomery County appeared before the Board to present concerning enforcement matters and training of mechanical contractors.  Montgomery County has begun issuing HVACR permits and performing inspections.  The license status of every applicant seeking a permit is being verified to determine that he/she holds a current HVAC license issued by the State of Maryland.  With regard to the Today’s Fireplace discussion, Mr. Amiri expressed concern not about the product design, but the qualification of the person who installs the units.  Mr. Amiri also had questions regarding the distinction between equipment and appliances, which the Board explained is obtained from the provision of the law and the provisions of the Code; about the formal training and licensing requirements of HVAC contractors, which was explained to Mr. Amiri, in accordance with Bus. Reg. Art., Ann. Code. Of Md., Title §9A.  Mr. Amiri continued his questions, referring to the 2000 International Mechanical Code, Chapter 9, under the special equipment requirement, the provision for factory built fireplaces, barbecue appliances, cooling towers, sauna heaters, pool and spa heaters and cooking appliances which contains a list of items that are covered by the code that the Board has adopted.  He asked it if was appropriate for someone who installs a prefabricated fireplace or masonry chimney lining that is regulated by the International Mechanical Code required to hold a HVACR license?  Montgomery County application will require a mechanical permit; the issue is what type of qualification the installer must have.  Recently, Montgomery County and ACCA sponsored an information-gathering open house to address questions concerning licensing requirements.  It was found that the majority of the contractors do not have any knowledge that the International Mechanical Code was the code adopted by the State.  Is it appropriate to require HVACR licenses across the board?  Or is it appropriate to create a limited type license restricted to do prefabricated fireplaces or gas fireplace installation?  Mr. Amir requested the Board assistance in providing answers to his questions. 

Mr. Amiri agreed with the representatives of Today’s Fireplace that their product is a specialty, but does not agree with the manufacturer who states that the training done in house is adequate, and that should qualify them for the venting portion of the installation.

Mr. Amiri also requested information regarding reporting unlicensed HVAC work to the Board.   Also he opined that there is a lack of training not only for contractors but also for local code officials.  Mr. Amiri advised that he is a member of Maryland Building Association and offered to develop and provide training.  Board Counsel explained the qualifications for licensure and the complaint process to Mr. Amiri.  In regulatory matters, the Board has the authority under its law to discipline a licensee by reprimand, suspension or revocation of a license or to deny an applicant a license based on certain specified criteria in the law.  That would include criminal history, violation of any regulations, fraudulently attempt or working without the appropriate license.  Upon evidence of any of the enumerated provisions, which would include job abandonment, poor workmanship, a violation of applicable law or regulations, an individual can file a complaint against the contractor with the Board.  The county code official could have standing to be a complainant either along with or instead of a homeowner.   Generally, it was explained, it is better that the homeowner files a complaint because the investigator has access to the property and an inspection can be conducted.  However, if the code official has come across someone who is performing HVACR work and does not hold a license or is in violation, then a complaint form should be completed, accompanied with any supporting documentation and then presented to the Complaint Committee. The Complaint Committee, before every meeting, reviews all complaints and assess whether they warrant investigation or should be reviewed by counsel and proceed with disciplinary charges.  If the Board pursues regulatory charges, a hearing on the matter will be conducted and upon a finding of violation, the Board may impose an administrative sanction, a monetary penalty for unlicensed work or the denial of a license.

This issue of the venting necessary upon the installation of the prefabricated fireplaces is a very complex issue and will require a lot of legal information and deliberation between Board members and counsel.  Mr. McPherson advised that there would be an answer to all questions brought forth upon a review by the Board and Counsel.

Maryland law requires that any person provides or assists in providing heating, ventilation, air- conditioning, or refrigeration services shall hold an appropriate HVACR license.  If an individual assists in providing HVAC services, he/she must hold an apprentice license.  If an individual provides HVAC services, he/she must hold either a journey license under the direction of a master or be a master licensee.  Whether an HVAC license is required for installing a fireplace or lining a chimney will be determined by the whether such tasks fall under the definition of the provision of HVAC services in the law and the expertise of the members of the Board.  Counsel is requested to research the issues raised and to also seek the qualifications and requirements of other states for the installation and venting of fireplaces and if their regulations require licensing.

OLD BUSINESS
International Mechanical Code
Board Members were given a copy of the new 2003 International Mechanical Code and the modifications that the Board previously adopted.  The Members were asked to review the documents prior to the June meeting, and be prepared to present and discuss any recommended additions or deletions to the 2003 International Mechanical Code.  Mr. Kazlo pointed out that in the past, the Board had deleted many sections of Chapter nine (9).   

NEW BUSINESS
Proposed Concepts for 2004 Legislative Session 

"Firm Permit" 

Executive Director, Charles Kazlo, advised the Board that this was the time for consideration of Board proposals for possible legislation for the 2004 legislative session.  The “firm permit” concept that had been requested last year would be brought forth again this year as the Board had requested in April. This proposal would provide for the mandatory registration of companies, other than a sole proprietorship, that wish to provide HVACR services within Maryland.  The companies would be required to apply for the permit and to disclose the names and license numbers of the master or master restricted HVACR licensee responsible the HVACR work provided by the company. 

COUNSEL'S REPORT
Counsel will contact Mr. Amiri by letter to advise him in writing of the process for filing a complaint with the Board against unlicensed contractors providing HVACR services in Montgomery County.

EXECUTIVE SESSION
Motion IV was made by Mr. Thomas P. Hayes, seconded by Mr. Michael Maholchic and unanimously carried that the State Board of Heating, Ventilation, Air Conditioning and Refrigeration Contractors go into Executive Session, at 10:00 a.m., 500 N. Calvert Street, 3rd Floor Conference Room, Baltimore, Maryland 21202.  The meeting is permitted to be closed pursuant to §10-508 (a)(7) if the State Government Title.  The purpose of the meeting was to consult with counsel to review and discuss confidential materials pertaining to applicants for licensure. The Board reconvened into public session at 12:15 p.m.

Motion V was made by Mr. Hayes seconded by Mr. Vines and unanimously carried that the Board accepts the dispositions rendered in the Executive Session.

Review of Applicants

The Board’s decision regarding the two applicants appearing for informal conferences were:

The first applicant will be allowed to sit for the Journey level exam.

The second applicant was found qualified to sit for the Journey examination.

The following applications to sit for examination were reviewed and the Board’s disposition of the

matters are as follows:

Two applicants were denied to sit for the limited examination but approved to sit for the journey.

Two applicants were denied to sit for master examination but approved to sit for the journey.

An applicant was denied to sit for the master exam because of not enough experience and not holding a current Maryland license.  

An applicant was approved to sit for the limited examination.
An applicant was denied to sit for the journey examination and approved for an apprentice.

Three applicants were denied to sit for the master exam because of failure to hold journey license for 3 years.

An applicant was approved to sit for the master restricted license.

Three were denied to sit for the master restricted exam.

Adjournment

There being no further business a motion was made by Mr. Hayes that all business presented be accepted, seconded by Mr. Henson, and unanimously carried that the State Board of Heating, Ventilation, Air Conditioning and Refrigeration Contractors adjourn at 12:20 p.m.

___________

Approved without corrections

          X

Approved with corrections

________Michael McPherson____________


6/11/2003



Michael McPherson





Date

IT WAS DETERMINED THAT THE NEXT MEETING OF THE BOARD WILL BE HELD ON WEDNESDAY, June 11, 2003 AT 9:30 A.M. IN THE 3RD FLOOR CONFERENCE ROOM AT 500 N. CALVERT STREET.

