STATE BOARD OF HEATING, VENTILATION, AIR-CONDITIONING AND

REFRIGERATION CONTRACTORS
BUSINESS MEETING MINUTES

DATE:
July 14, 2010
TIME:  
9:30 a.m.
PLACE:
500 N. Calvert Street



2nd Floor Conference Room



Baltimore, Maryland  21202 

PRESENT:
James Johnson, Chair
Robert Gawne


Fred Matusky
Allen Clinedinst, III
George Warren
ABSENT:

STAFF PARTICIPATING:

Steve Smitson, Assistant Commissioner,
Office of Home and Mechanical Services

Sloane Fried Kinstler, Assistant Attorney General
Patricia McCray, Administrative Officer
CALL TO ORDER
Chairman, James Johnson, called the Business Meeting of the State Board of Heating, Ventilation, Air-Conditioning and Refrigeration (“HVACR”) Contractors (“Board”) to order at 9:30 a.m.
APPROVAL OF MINUTES
The members of the Board reviewed the minutes of the June 9, 2010 Board meeting and
MOTION I was made by Mr. Clinedinst, seconded by Mr. Gawne, and unanimously carried to approve the minutes without correction.
APPLICATION REVIEW COMMITTEE REPORT
Staff submitted an oral report of reviewed applications during the July 14, 2010 meeting.  A
complete printed report and the total number of applications were made available for review.  The report given is as follows and may be amended:  The Application Review Committee reports that there were a total of 24 applications received for review, 18 original apprentice applications, 5 original apprentices referred for additional information and one original journey application referred for review for examination.
MOTION II was made by Mr. Clinedinst seconded by Mr. Matusky and unanimously carried to approve the Application Review Committee report without correction.

COMPLAINT COMMITTEE REPORT
Complaint Committee submitted an oral report.  A printed status report was made available for review.  The report is as follows and may be amended: 144 complaints open, 4 complaints recommended closed, 69 complaints under investigation, 50 complaints for pre-charge review, 4 complaints with criminal charges, 3 complaints for OAH hearing, and 1 complaint to be reinvestigated for this reporting period, May 13 through July 14, 2010.

MOTION III was made by Mr. Clinedinst, seconded by Mr. Gawne and unanimously carried to accept the Complaint Committee report.

OLD BUSINESS
Communication Cabling
Board member, Mr. Clinedinst, made a request for further information during the May 2010 Board meeting about the Board’s decision regarding a communication cabling issue presented in the minutes of the Board’s December 8, 2004 meeting.

During the June 2010 Board meeting Counsel reviewed the matter of communication cabling, explaining that this was an issue raised with the Board, but that no further action was taken on it after the Board determined that a sitting Board member had a conflict of interest.  Consequently, the neither the Department on the Board sought further formal action on the issue.  After the June 2010 Board meeting, staff researched the Board’s 2004 and 2005 minutes.  Staff reported to the Board that no formal action was taken on behalf of the Board or by the Board or Department to alter the Board’s historical position on the issue or in response to the request reported in the December 2004 minutes as a result.  
The International Mechanical Code (IMC) does not set forth requirements or standards for the installation of communication cabling.  However, the Board determined that an electrician would be required for low voltage.  A request was made by the Board that a review of the IMC for 2003 and 2008 be done to determine whether the electrical code includes language pertaining to communication cabling language is included so as to resolve possible confusion about potential overlapping jurisdiction between the requirements of the Boards of HVACR Contractors and Master Electricians.  The Board observed that the definition for the “provision of HVACR services,” could be changed through proposed legislation in a future legislative session.

MOTION IV was made by Mr. Matusky, seconded by Mr. Clinedinst, and unanimously carried to review the IMC to determine whether changes were needed in the HVACR Code.
Delaware License Reciprocity
Harry Loleas, Deputy Commissioner, recapped the request made by the Delaware Occupational and Professional Licensing Board to enter into an agreement of reciprocity with Maryland.  Mr. Loleas will forward an email to James Collins, Director of Delaware Board, assuring him that a letter is being prepared to approve the request for reciprocity. 
CORRESPONDENCE  
Best HVAC, LLC
In a letter submitted to the Board, Best HVAC requested that clarification be given of licensing requirements as outlined in Bus. Reg. Art., §9A-101 (definition of the provision of HVACR services) and §9A-103 (exemptions to license requirement).   MOTION V was made by Mr. Matusky, seconded by Mr. Clinedinst and unanimously carried to respond to the Best HVAC’s letter advising the writer to seek a legal opinion from an attorney with regard to the company’s business.  Mr. Smitson will draft the letter.

Legislative Services
Mr. Smitson advised the Board that a sunset review will be conducted by Andrew Johnston of the Department of Legislative Services, to determine the effectiveness of the Board’s proceedings and will make recommendations to either “sunset” or to continue the Board with specific recommendations.

Manual J Edition
Larry Schyuler, Talbot County Inspections, inquired about which edition of the Manual J is currently being used, and if there is a regulation in place requiring updates.  There is not a regulation addressing this issue specifically.  However, the Board will research whether the International Mechanical Code (“IMC”) mentions the manual J.  A Code Review Committee will be established by the Board Chairman.  Mr. Johnson, Chairman, asked current Board members to consider whether they would be interested in becoming a part of the Code Review Committee.
NEW BUSINESS
Clarification of Reinstatement of Expired License
Licensees whose license has been expired for more than four years are provided a reinstatement form which asks whether the licensee has been involved in providing HVACR services or assisting in the provision of HVACR services during the period since the individual’s license expired.  Mr. Clinedinst, Board member, asked whether a licensee’s response to the application question would this result in any type of administrative or disciplinary action.  It was explained to Mr. Clinedinst that the Board sought the information to determine whether an individual’s industry knowledge would be ripe and whether reinstatement would be appropriate where licenses were expired for 90-days or more.  Staff advised that some boards have a regulatory provision that permits individuals to pay a flat fee for late renewal and are not required to pay past renewal fees while other boards require all past renewal fees to be paid before reinstatement is permitted during a finite period, after which a board can require compliance with original licensing procedures, such as passage of a license examination.  Board Chair, Mr. Johnson, stated that there should be a penalty for not renewing licenses in a timely manner, and if the licensee has been working outside the state of Maryland, his license should be restored with proof of working outside the state.  However, if an individual was working in the HVACR field within the State of Maryland, the Board may wish to review the renewal request and the reinstatement form.  Also, the Board asked that “in the state of Maryland” be added to the reinstatement form as it pertains to the inquiry as to whether the licensee has been engaged in providing or assisting in the provision of HVACR services since the individual’s license had expired.  Deputy Commissioner, Harry Loleas, will research this issue further as to whether the statement on the reinstatement form “I Have/I Have not Performed HVACR work” is incriminating or can subject the individual to administrative or regulatory action.

Motion VI was made by Mr. Gawne, seconded by Mr. Clinedinst and unanimously carried to

add the words “in Maryland” to the reinstatement form.
Business Journal Article
Mr. Matusky, Board member, presented to the Board an article from the business journal section of the Baltimore Sun, June 25, 2010, about smart meter installation.  It is Mr. Matusky’s concern that the installation of the smart meter will be subcontracted out and that unlicensed individuals will be providing the installation service.  The article was shared with the other Board members.
COUNSEL'S REPORT

None.
CHAIRMAN’S REPORT
None.
Adjournment

MOTION VII made by Mr. Clinedinst, seconded by Mr. Warren and unanimously carried to adjourn.  There being no further business meeting was adjourned at 1:00 p.m.
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Approved with corrections


James Johnson



 
September 8, 2010


James Johnson, Chairman





  Date
IT WAS DETERMINED THAT THE NEXT MEETING OF THE BOARD WILL BE HELD ON WEDNESDAY, AUGUST 11, 2010 AT 9:30 A.M. IN THE 3rd  FLOOR CONFERENCE ROOM AT 500 N. CALVERT STREET.
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