STATE BOARD OF HEATING, VENTILATION, AIR-CONDITIONING AND REFRIGERATION CONTRACTORS
BUSINESS MEETING MINUTES

DATE:
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TIME:  
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Matthew Warner

Timothy Craig
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Steve Heidler

ABSENT:
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STAFF/GUEST PARTICIPATING:
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                                    Professional Licensing






Sloane Fried Kinstler, Assistant Attorney General






Patricia R. McCray, Administrator





Charles Sewell, Organizer Sheet Metal Workers,
Local 100

Michael Cirillo, Business Agent Sheet Metal

Workers, Local 100
CALL TO ORDER
Chairman, Michael McPherson, called the Business Meeting of the State Board of Heating, Ventilation, Air-conditioning and Refrigeration (“HVACR”) Contractors (“Board”) to order at 9:30 a.m.

APPROVAL OF MINUTES
The members of the Board reviewed the minutes of the June 14, 2006 meeting and MOTION I was made by Mr. Landing, seconded by Mr. Craig and unanimously carried to approve the minutes with corrections made MOTION VI in the executive session adding Mr. Warner’s vote.
COMPLAINT COMMITTEE REPORT
The Complaint Committee will present its report at the August Board meeting.
Informal Hearing
An applicant applying for renewal of his master and limited contractor license appeared before the Complaint Committee regarding case number HVAC030099 which convened at 11:00 a.m.  Counsel, Kris King, received final payment for settlement agreement in the amount of $1000.  Also, as part of the settlement agreement, the Complaint Committee requested that the licensee appear before members of the Board so that they could explain to him what work he is licensed to perform and that both his limited contractor and master restricted—ventilation only—license, was expired.  As a limited contractor, a license holder may replace compressors while the master restricted (ventilation) license allows the licensee to install duct work.  The licensee explained that he doesn’t, nor has he ever, delivered oil and does not own an oil truck.  As outlined in the settlement agreement: Contractor violated applicable laws and regulations. Contractor admitted to violation of regulations as alleged by the Board. The Board withdrew request for hearing for OAH, and Contractor agrees to pay a total civil penalty of the amount of $2000.00 to the Board. Final payment received 7/12/06.  Contractor agreed and consented to the placement of a reprimand against his State of Maryland.  It was reiterated to the applicant that this reprimand will be reflected on his record and that he must understand and comply with the scope of the license(s) he holds.

The Board concluded that the applicant’s limited contractor and master renewal
applications shall be granted.  The complaint committee adjourned at 12:30 p.m.
OLD BUSINESS
None.
NEW BUSINESS
Article Business Regulation §9A-103(4)
Charles Sewell, Organizer for the Sheet Metal Workers’, Local Union 100, requested an opportunity to appear before the Board in reference to Business Regulation Article, Annotated Code of Maryland, §9A-103(4) “subject to §9A-403(a) of this title, an employee of the United States government, the State government, a local government, or an independent agency while that employee is practicing heating, ventilation, air conditioning, or refrigeration services on or within buildings or structures owned or solely occupied by the United States government, the State government, a local government, or an independent agency.”  Mr. Sewell and Mr. Cirrilo, Business Agent for Local Union 100 wanted to voice their concern regarding a contractor who they believed had won a large bid for Public Works.  They asked if such contractual employees were considered actual employees of a local government and are the employees required to hold an HVACR license.  Counsel for the Board had discussed the concept with Joseph Sliwka, Commissioner, Occupational and Professional Licensing, prior to the meeting.  Counsel advised that the status of an employee would be determined by the scope of an individual’s employment, job duties, whether the individual was hired or employed by a subcontractor or by the governmental entity, whether the individual was required to obtain certain clearances, etc.  In some cases, the individual might be considered an employee of the governmental entity and could be exempt form the license requirement.  N other cases, the individual might be considered a subcontracted worker, who would be required to hold a license before providing or assisting in the provision of HVACR services, if the individual was not an employee of the government or the owner of the building.  Mr. Sewell thanked the Board for offering its interpretation of the law.   
CORRESPONDENCE
The City of Cambridge wrote to the Board requesting clarification of some HVACR code requirements: (1) support of spider boxes; (2) R-8 insulation; and (3) license requirements.  In addressing items 2 and 3, the Board recalled discussing this matter during the August and September 2005 Board meetings.  With regard to item (2), the Board found that  R-8 insulation is readily available in most supply houses.  With regard to item 3, the Board determined that the law requires that an individual providing or assisting in the provision of heating, ventilation, air-conditioning and refrigeration services must be licensed by the Board.  The Board determined that item 1 was not within its purview.
EXECUTIVE SESSION
Motion II was made by Mr. Matthew Warner, seconded by Mr. George Landing, and unanimously carried that the State Board of Heating, Ventilation, Air-conditioning and Refrigeration Contractors go into Executive Session, at 9:45 a.m., 500 N. Calvert Street, 3rd Floor Conference Room, Baltimore, Maryland 21202.  The meeting is permitted to be closed pursuant to State Government Article, Annotated Code of Maryland, § 10-508 (a)(7).  The purpose of the meeting was to consult with counsel to review and discuss confidential materials pertaining to applicants for licensure. The Board reconvened into public session at 10:35 a.m.

Motion IV was made by Mr. Warner seconded by Mr. Craig and unanimously carried that the Board accepts the dispositions rendered in the Executive Session.

COUNSEL'S REPORT

None.

Review of Applicants
The following applications to sit for examination were reviewed and the Board’s disposition of the matters are as follows:

Four applicants were approved to sit for the master license examination.

One applicant was approved to sit for the master restricted license examination

One applicant was approved to sit for the limited contractor license examination.

One applicant was denied to sit for the master restricted license examination.

One applicant was denied to sit for the journey license examination.

One applicant was approved to sit for the journey restricted license examination.

Two applicants were requested to provide more information.

Adjournment

There being no further business, a motion was made by Mr. Warner that all business presented be accepted, seconded by Mr. Heidler, and unanimously carried that the State Board of Heating, Ventilation, Air-conditioning and Refrigeration Contractors adjourn at 12:45 p.m.
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IT WAS DETERMINED THAT THE NEXT MEETING OF THE BOARD WILL BE HELD ON WEDNESDAY, AUGUST 9, 2006 AT 9:30 A.M. IN THE 3RD FLOOR CONFERENCE ROOM AT 500 N. CALVERT STREET.  

