State of Maryland 
ELEVATOR SAFETY REVIEW BOARD
Business Meeting Minutes 
DATE:                     April 20, 2012  

TIME:                     10:00 a.m.

LOCATION:          500 N. Calvert Street

                                 2nd Floor Conference Room 

Baltimore, MD  21202

PRESENT:
         Edward M. Hord, Chairman 

         A. Michael Warfield  

                                 Sonny Yeatman

 
         Charles E. Meeks

                                 Rick J. Lowman



         Cris Mendoza
                                   

ABSENT:               Debra D. Wylie
VACANCIES:       One (1) position to be filled by the Governor’s Office           

STAFF PRESENT:       
Harry Loleas, Interim Commissioner, Division of Occupational 

and Professional Licensing  

Jonathan Krasnoff, Assistant Attorney General 

Larry Kreseski, Chief Inspector, Division of Labor and Industry

Robert McGenney, Program Manager, Division of Labor and Industry

Raquel M. Meyers, Administrative Specialist

GUEST PRESENT:        
David Smarte, Delaware Elevator 

Patrick Roddy, Riftkin Livingston (NEII) 

George Boecker, IUEC 

Arthur E. Rodgers, Elevator Constructors, Local 7

Matthew Aird, Premier Lifts

Chris Cromwell, Bedco Mobility

Michael Moran, Chesapeake Elevator Interiors
Jason M. Sakowski, Cablift Interiors

Robert Redman, EMCO Elevator 
Call To Order
Ed M. Hord, Chairman, called the regular meeting of the Elevator Safety Review Board to order at 10:05 a.m.
Approval of Minutes
The minutes of the business meeting held on February 17, 2012 were approved without corrections.  Motion (I) was made by Mr. Warfield, seconded by Mr. Yeatman, and unanimously carried that the minutes of the business meeting be approved without corrections.  

Chairman’s Report
Chairman Hord reported to the Board that several legislative bills and the renovator regulations will be reviewed and discussed in further detail during the meeting.  He informed the Board that Mr. Loleas will take the lead in the discussion on the bills that passed this 2012 legislative session.           

Licensing Applications

Ms. Meyers stated that the Board’s applications for elevator renovator mechanics, elevator renovator contractors, reciprocity and continuing education have been drafted.  Copies of these applications have been provided to the Board prior to the meeting for review.  Ms. Meyers requested that the Board review and present comments concerning these applications by the next scheduled meeting.                               

Reciprocal Licensing 

Chairman Hord reported the licensing requirements for reciprocity must meet the State of Maryland requirements or be substantially similar.  The Applications/Qualifications Committee will review the reciprocal requirements of other States.  The Board may grant a waiver of examination if and only if that State recognizes the reciprocal requirements of the State of Maryland.    

Mr. Loleas stated if the other State doesn’t reciprocate then the Board cannot reciprocate with that State.  The Board may grant a waiver only if the State in which the applicant is licensed waives the examination of the licensee of this State to a similar extent as this State waives the examination requirements of the licensee in that State.  Staff agreed to provide the Board with further information by the next scheduled meeting.    
Continuing Education 

Mr. Yeatman reported to the Board that Virginia and West Virginia require eight hours of continuing education.  The Board will be required to adopt regulations requiring a demonstration of continuing education as a condition of renewal, criteria of educational providers and waiver of continuing education under specified circumstances.  Mr. Loleas further explained that the Real Estate Commission’s continuing education criterion is a good sample for the Board to review. Course providers recognized as education providers such as NAEC and NEIEP will be approved but all other course providers must be reviewed by the Board.          
Mr. Krasnoff reported the Board’s statute dictates four criteria for continuing professional competency as outlined in §12-833 (d).  The Board will need to address these four elements.  Mr. Warfield informed the Board that NEIEP and NAEC does offer continuing education courses. Mr. Loleas stated continuing education providers course offerings such as NEIEP and NAEC must be determined by the Board.  Mr. Meeks and Mr. Yeatman agreed to work together to develop the criteria for the Board’s continuing education program.                  

Mr. Warfield stated the courses offered for continuing education related to the health, safety and welfare of the public should be government mandated.  Chairman Hord recommended that the Board take a vote by the next scheduled meeting to accept the industry’s standard of eight hours of required continuing education every two years. He also requested that staff provide a digital copy of the all the regulations, including the continuing education statute. Mr. Krasnoff agreed to provide the Board with a PDF file of all the statutes for the Board to review by the next schedule meeting.           

Licensing Report Update

Applications/Qualifications Review Committee
Mr. Warfield reported that the Applications/Qualifications Review Committee met on this date, reviewed and approved seven initial elevator mechanic license applications.  There were no applications referred for further review.  There were two initial elevator contractor applications reviewed and approved.  There were no applications referred for further review to the Applications/Qualifications Committee.    
Motion (II) was made by Mr. Yeatman, seconded by Mr. Warfield, and unanimously carried to accept the recommendations of the Applications/Qualifications Review Committee.     

Exam Update   
Mr. Krasnoff informed the Board that DLLR’s existing contract with PSI cannot be amended to add the Board’s exams.  If it was amended, the existing contract with PSI might, without a bid process, be subject to a legal challenge.  There are at least three other existing testing companies that could bid on the contract.  The Board needs to follow proper procurement procedures to sustain any challenge which would go before the Board of Contract Appeals.  The Board of Contract Appeals has jurisdiction over appeals involving bid and contract disputes between the State and contractors and or vendors doing business with the State.
Mr. Loleas stated that the Board will be required to implement a scope of practice in two months that will coincide with the Board’s enforcement date.  The process will involve DLLR and Budget and Management to draft the core document that will let the testing companies know what are the Board’s requirements for the exam.  The testing contractor will put together a committee that will represent the industry.  The Board will be required to provide a description of the exam, number of test questions, etc.  A draft of the language will be presented to the Board at the next scheduled meeting.               
Legislative Report Update
Chairman Hord reported to the Board that the Legislative Committee met on this date and reviewed HB 89/SB 814, HB 109/SB 23 and SB 232.  He stated that Mr. Loleas will take the lead on discussing these bills further; these bills passed during this legislative session.  
Mr. Loleas reported on HB 89/SB 814 Public Safety – Elevators – Accessibility Lift Mechanic License.  This bill authorizes the board to establish certain fees for the application, issuance, and renewal of licenses issued to certain accessibility lift mechanics and to adopt certain regulations to certify a licensed accessibility mechanic as an accessibility mechanic specialist. The work performed by the accessibility lift mechanic must be under the supervision of a licensed elevator contractor. This Act shall take effect January 1, 2013. The Board may issue a conditional license effective until January 1, 2017. 

Mr. Loleas reported on HB 109/SB 23 Public Safety – Elevator Safety Review Board – Membership.  This bill alters the membership of the Board adding a member representing the elevator interior renovation industry.   This Act shall take effect October 1, 2012. After this effective date, the Governor’s office will fill this seat on the board.   

Mr. Loleas reported on SB 232 Elevator Safety Review Board – Licensing. This bill provides certification of licensure on request by any person and payment of a fee set by the Board; reinstatement of an expired license of a person if the person applies for reinstatement within a period of time and pay a certain fee; authorizes the Board under certain circumstances to deny application for renewal, reprimand, suspend or revoke a license if applicant or licensee is convicted of certain crimes, may impose certain penalty for certain violations under  certain circumstances in the granting, denial , renewal, suspension or revocation of a license or reprimand of a licensee.   This Act shall take effect October 1, 2012.          

Mr. Loleas stated the Board will be required to consider five exams, which includes an elevator mechanic, elevator contractor, elevator renovator mechanic, elevator renovator contractor, and an accessibility lift mechanic.  The fees for the accessibility lift mechanic license will remain the same as the elevator mechanic’s license.      
Regulation Action 

Chairman Hord reported the Legislative Review Committee met on this date to discuss the status of renovator regulations, COMAR 09.35.02 and .03.  On February 10, 2012, the Elevator Safety Review Board proposed to adopt new regulations .01 - .03 under the new chapter, COMAR 09.35.02 Qualifications; and new regulations .01 and .02 under the new chapter, COMAR 09.35.03 Scope of Practice. These proposed regulations were published in the Maryland Register, Volume 39, Issue 3. 

Comments were not received on the proposed regulations for the Board's consideration.  Mr. Krasnoff stated that the Board will take final action on the proposal.  Final action on these regulations will take affect ten days after they are published as final regulations in the Maryland Register. 

Motion (III) was made by Mr. Warfield, seconded by Mr. Yeatman, and unanimously carried to accept the final action on COMAR 09.35.02 and -.03, Renovator Regulations.   
Old Business 
There is no old business to offer.                
New Business
There is no new business report to offer.
Counsel’s Report 
Mr. Krasnoff reported there is no Counsel’s report to offer.  
Public Comments

Mr. Roddy, on behalf of NEII, would like to thank the Board and Mr. Loleas for their hard work in ensuring legislative bills were implemented and passed to ensure the industry is being properly regulated.  Mr. Roddy noted that he looks forward to working with the Board and Mr. Loleas in the near future.

Mr. Sakowski asked the Board whether or not the elevator renovator mechanic or elevator renovator contractor will be required to meet continuing education requirements once the Board implements these regulations.  Mr. Loleas informed Mr. Sakowski that the Board will address the continuing education for elevator renovators at a later date.            

Mr. Cromwell asked whether or not HB 89 requires that an elevator contractor to oversee the work of an accessibility mechanic.  Mr. Loleas stated that according to HB 89, §12-832 (E), an accessibility lift mechanic must provide the services of an accessibility lift specialist under the supervision of a licensed elevator contractor.

Mr. Sakowski asked the Board if there will be an application for elevator renovators.  Mr. Loleas stated that the applications are being drafted by Ms. Meyers and will be available for the Board’s review by the next scheduled meeting.                

Next Meeting
The next meeting is scheduled for Friday, June 22, 2012 at 10:00 a.m., 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202.    

Adjournment 
There being no further business, Motion (IV) was made by Mr. Lowman, seconded by Mr. Mendoza to adjourn the meeting at 11:00 a.m.

______        Approved without corrections

______        Approved with corrections
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