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Call To Order
A. Michael Warfield, Chairman, called the regular meeting of the Elevator Safety Review Board to order at 1:34 p.m.

Approval of Minutes

The minutes of the business meeting held on February 10, 2011 was approved with corrections.  Motion (I) was made by Mr. Yeatman, seconded by Mr. Hord, and unanimously carried that the minutes of the business meeting be approved with corrections.  

Welcome Board Members and Guests
Ms. Meyers introduced and welcomed industry guests to the Board from Otis Elevator Company and Premier Lifts, Inc.  Deputy Commissioner Loleas welcomed Board members and reaffirmed newly appointed Board member, Mr. Charles E. Meeks of the Elevator Safety Review Board.       

Licensing Applications
Ms. Meyers stated to the Board a draft copy of the licensing applications will be available for review very shortly.  The Elevator Renovator Contractor and Elevator Renovator Mechanic licensing applications will be drafted once the proposed regulations for renovators, COMAR 09.35.02-.03 has been adopted by the Board.  All licensing applications will include statutory eligibility requirements.  For example, Elevator Mechanic applications will include options for licensure such as the National Industry Educational Program (NEIEP) Elevator Exam or the National Association of Elevator Contractors (NAEC) Certified Elevator Technician (CET) Exam, at the discretion of the Board.          

Ms. Meyers noted the background questions on the licensing applications will be reevaluated to ensure they are in compliance with the Boards statutes.  Ms. Meyers also indicated that Mr. Krasnoff will continue to work closely with the Board to limit such questioning.  This Board is unlike the other Occupational and Professional (O&P) Boards and Commissions; it does not have any specific provisions authorizing the denial of an application based on criminal history.  Mr. Krasnoff stated the Boards current statute does not allow for consideration of criminal convictions as a basis to deny or sanction a licensee.       

Deputy Commissioner Loleas advised the Board to propose provisions to the current statute in order to make it consistent with the other O&P Boards and Commissions, which considers criminal convictions as a basis to deny a license application or sanction a licensee.  The other O&P Boards and Commissions have specific language the Board can use as a model for its proposed legislative changes.  The deadline for O&P Boards and Commissions to submit their statutes changes for the 2012 Legislative Session is no later than June.  Mr. Krasnoff agreed to present a draft copy of the appropriate language for the Board to review at the next meeting.                     
Applications/Qualifications Review Committee

Mr. Yeatman reported there is no Applications/Qualifications Review Committee report to offer.       
Research Committee: Board Exam vs. Using a Testing Service  

Chairman Warfield stated that the Research Committee met prior to the Board meeting to discuss whether or not the Board should administer its own exam or use a testing service.  If the Board administers its own exam, there would be a few obstacles to overcome, such as; a staffing shortage, and the availability of time and resources to actively engage in the process.  On the other hand, using this approach would enable the Board to design a trade specific examination.  Deputy Commissioner Loleas stated that PSI exam services are the most commonly used testing service for the O&P Boards and Commissions.  It provides services throughout a network of computer examination centers in other states.  
Mr. Krasnoff stated that using a testing service such as PSI would require the Board to submit a Request for Proposal (RFP) to the Department.  There are specific procurement rules the Board will be required to follow.  Commissioner DeJuliis asked Counsel whether or not the Board could move forward with the RFP process if a single vendor met the Boards specific qualification requirements.  Mr. Krasnoff noted that a negotiation with a single vendor is referred to as a sole source noncompetitive procurement process.  If this method is taken under consideration, other potentially qualified bidders will be taken out of the RFP process.  Ultimately, the Board with advice from Counsel will have to determine whether or not this contracting mechanism is appropriate.  

Deputy Commissioner Loleas stated the exam process with the testing contractor will require the Board’s insight.  The Board will be involved throughout the examination process.  Commissioner DeJuliis asked whether or not the grandfathering provisions were still in effect.  Mr. Loleas noted that the grandfathering provisions were no longer in effect and cannot be reinstated under the current law.  Mr. Meeks asked if applicants from other states are required to take an exam.  Chairman Warfield stated to Mr. Meeks that applicants from other states have been required to take a training program and an exam to become licensed.  For example, New York State requires an exam to become licensed as an elevator mechanic.         

After a lengthy discussion, the Board determined that using a testing service would be more beneficial than administering its own exam.  Mr. Loleas stated he will meet with Mr. Krasnoff to establish the parameters for the Board to move forward with this process.  Mr. Krasnoff agreed to present the procedures for the procurement process at the next meeting.          
Legislative Review Committee

Mr. Hord reported there is no Legislative Review Committee report to offer. 

Proposed Action on Regulations, COMAR 09.35.02-.03, Elevator Renovators 
Mr. Krasnoff presented a draft copy of the proposed regulations; COMAR 09.35.02, and .03, which had been provided to the Board prior to the meeting.  After a brief discussion, the Board proposed to modify subtitle .03 C (1) as follows: the location and nature of the renovation, including weight, cab size, and fire rating of an elevator.        
Mr. Krasnoff confirmed with Mr. McGeeney that in accordance with .03 E, prior to putting the elevator back in service, Labor and Industry will perform the final inspection.  Mr. Krasnoff agreed to present a revised copy of the regulations for renovators at the next meeting.  The Board determined that a decision to adopt the proposed regulations for elevator renovators will be tabled until the next meeting.                       
Proposed Fee Structure for Elevator Renovators 

Ms. Meyers proposed to the Board to set a fee structure for elevator renovators.  Mr. Loleas stated that under Public Safety Article, §12-824, the Board is authorized to establish fees for the application, issuance, and renewal of licenses issued under Part III of this subtitle.  The total maximum fee for a 2-year term of the license may not exceed $100 per year for an elevator mechanic or elevator renovator mechanic, and $150 per year for an elevator contractor or elevator renovator contractor.  
After further review of the statute, the Board agreed that an applicant for an elevator renovator mechanic license would be subject to the following fees: (1) $25 nonrefundable application fee; (2) $175 for a 2-year initial license; and (3) $200 for a 2-year renewal license.  The Board also decided that an applicant for an elevator renovator contractor license would be subject to the following fees: (1) $25 nonrefundable application fee; (2) $275 for a 2-year initial license; and (3) $300 for a 2-year renewal license.        
Motion (II) was made by Mr. Yeatman, seconded by Ms. Wylie and unanimously carried to approve the fee structure for elevator renovators.
Old Business 

Chairman Warfield stated that the State of Maryland does not have any permit requirements for the installation of elevators.  If the State does not issue permits, it could become problematic for renovators to perform work in the near future.  Renovators should know enough about the safety code to prevent elevator cab problems.  The proposed regulations for renovators, COMAR 09.35.02-.03 are the minimal requirements for the trade.  Mr. Yeatman asked if Labor and Industry will continue to conduct inspections for renovators.   
Mr. McGeeney stated that if the safety code and subsequent amendments require Labor and Industry to conduct weight test, then that is what they will do.  Currently, regulations require Third Party Qualified Elevator Inspectors to ensure tests and inspections are in compliance with the American Society of Mechanical Engineers (ASME) A17.2, Inspectors’ Manual.  Commissioner DeJuliis noted that an amendment to the law could require cab weights not to exceed 5%.  For example, if tests are conducted by Labor and Industry and cab weights exceed 5% then the State would cease the work of the renovation.                             
Mr. McGeeney further explained that elevator companies would be required to provide information through documentation on the renovation to Labor and Industry.  Mr. Yeatman asked if there would be a requirement to pull a permit.  Mr. McGeeney stated that licensed renovators who violate the law would be subject to the Boards authority to reprimand, suspend or revoke a license or impose a civil penalty.  The Board is licensing renovators to perform elevator renovation work.  Therefore, no permit is required to perform elevator renovation work.                     
New Business

Mr. Yeatman noted to the Board that there are no specific requirements written in the statute for handicapped lifts. Mr. Yeatman asked if handicap lifts are covered in Labor and Industry’s statute.  Mr. McGeeney stated that the statute (§12-804) does not apply to elevator units installed in private single-family residential dwellings.  However, the statute had been amended to allow noncommercial elevator units installed in assisted living facilities with five or fewer beds.  Platform lifts and handicap lifts are considered elevator units and must comply with the ASME A17.1 Safety Code and all subsequent amendments and revisions to it, as adopted by the Commissioner of Labor and Industry.  
Counsel’s Report 

Mr. Krasnoff reported there is no Counsel’s report to offer.  
Chairman’s Report

Chairman Warfield reported there is no Chairman’s report to offer.

Next Meeting

The next meeting is scheduled for Wednesday, June 29, 2011 at 1:30 p.m., 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202.    

Adjournment 
There being no further business, Motion (III) was made by Mr. Yeatman, seconded by Ms. Wylie to adjourn the meeting at 2:55 p.m.

__X__
Approved without corrections

_____
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