Board of Cosmetologists

Minutes
 
  _September 12, 2011  

A meeting of the State Board of Cosmetologists was held on Monday, September 12, 2011, in the 2nd floor conference room, Department of Labor, Licensing and Regulation Building, 500 N. Calvert Street, Baltimore, Maryland 21202.

The following members were in attendance:

Ms. Clairee Britt-Cockrum, Chairperson, Industry Member

Ms. Maxine Sisserman, School Owner Member

Ms. Sharon Bunch, Consumer Member

Ms. Ellen Trujillo, Industry Member

Also in attendance:

Mr. Robert Wood, Executive Director 

Mr. Bruce Spizler, Senior Assistant Attorney General

Mr. Brian Logan, Assistant Executive Director

Not in attendance:

Mr. Phillip Mazza, Industry Member
Ms. Carmel Owens, Vice Chairperson, Industry Member

Ms. Christina Roberts, Consumer Member

Meeting called to order

The meeting was called to order at 9:45 AM by Ms. Britt-Cockrum.

Approval of Agenda
A motion was made by Ms. Sisserman to approve the agenda with three (3) additions to the agenda; Ms. Trujillo seconded the motion; and the Board voted unanimously to approve.
Minutes

A motion was made by Ms. Sisserman to table the minutes of the August 1, 2011 meeting until the October 3, 2011 meeting; Ms. Trujillo seconded the motion; and the Board voted unanimously on the motion.

New Business
Regina Williams – 8 in 1 Facial System
The Board reviewed an instructional manual entitled “8 in 1 Facial System”. Ms. Roxanne Poole, Office Coordinator for the Board, explained that she received an inquiry from Ms. Regina Williams, who purportedly was opening a salon and inquired about purchasing equipment that included the use of microdermabrasion. Ms. Williams sought assurances that the equipment was permitted for use in her establishment. Ms. Poole went on to explain that Ms. Williams was directed to submit a letter with the manual for the equipment as to her intentions; however, Ms. Williams never submitted any additional paperwork. The Board, noting the inadequate submission of her request to the Board, directed that its staff correspond to Ms. Williams informing her that she will need to either appear before the Board and/or submit supporting documentation before the Board is able to render a decision about the use of this equipment.
Joanne Nicholls-Email Inquiry-Discussion

Mrs. JoAnn Nicholls, the owner of a beauty salon known as Second Glance Salon in Sykesville, MD, submitted written correspondence to the Board regarding two requests; specifically for: 

1. The Board “to make a decision to either mandate the industry or to deregulate the industry” in regard to salon sponsored services, specifically esthetic services being performed in a medically orientated facility.

2. The Board “to provide all complaints within the last two years made by a member of the public on a limited licensee working in a health facility and also in a salon”.
After discussing these matters and unanimously reaching its conclusions as to each  request, the Board directed that its staff respond to Ms. Nicholls on the Board’s behalf in writing (per Mrs. Nicholls’ request) as follows:

.
 (1) The Board will not alter the manner in which it enforces the laws and regulations attendant to salon-sponsored services; and the Board will not propose legislation to deregulate the cosmetology industry.

(2) The request of Ms. Nicholls for production of all complaints, as described by her, over the past two years falls under the Maryland Public Information Act; that although time consuming, compliance with the request will be effectuated as expeditiously as the Board’s limited resources will allow. 

Elizabeth Funderburk – Waiver of Examination Request

Ms. Elizabeth Funderburk, by way of letter, requests the Board to grant her a Maryland cosmetologist license based upon a certification of licensure as a cosmetologist from the State of New York. Ms. Funderburk, in her correspondence, noted that the State of New York did not retain her school records; and that New York requires at least 1,000 hours of training (not the 1500 hours required in Maryland). After lengthy discussion, the Board voted to notify Ms. Funderburk that: (1)  she can satisfy the training requirement (1500 ) by demonstrating to the Board that she held a cosmetologist license in another state, and practiced under that license in the other state, for a period of at least six months; and (2) she can satisfy the examination requirement by demonstrating to the Board that the examination she took in New York was the same as, or more stringent than, the Maryland examination; i.e., she passed both the practical and a theory examination, administered in English, in New York.
Kimberly Rider – Waiver of Examination Request 

The Board reviewed a request from Ms. Kimberly Rider, who holds a cosmetologist license in Maine, for a Maryland cosmetologist license by way of an endorsement of her training and a waiver of the Board’s examination requirement.  Ms. Rider’s certification from the State of Maine reflects she received her training in another state. Ms. Ryder alleges that she received her training in the State of New York, but that her records were destroyed pursuant to that State’s scheduled rate of destruction. After holding considerable deliberations, the Board noted that it is unable to grant her a Maryland cosmetologist license by endorsement; however, the Board would reconsider Ms. Ryder for licensure in Maryland if she is able to provide additional information (e.g., number of hours of training or, in the alternative, licensure and six months of practice as a cosmetologist in another state; passage of a practice and theory examination, taken in English, in another state).
Natalie Morgan – Waiver of Examination Requirement
Ms. Natalie Morgan, who at one time, held a nail technician’s license, petitioned the Board to reinstate her nail technician license which had expired in 2005. Considering that her license has been expired for more than five years, Ms. Morgan must pass the Board’s examination before her license can be reinstated. BOP Art., §5-312(b). Ms. Morgan requests that this requirement be waived due to medical issues preventing her from renewing her license within the five year time frame.

The Board determined, unanimously, that they had no discretion to grant Ms. Morgan’s request, as the examination requirement is mandatory to the reinstatement of a license which has been expired for more than five years. Accordingly, the request was denied.
Old Business:

Legislative Proposal - 2012 Session of the Maryland General Assembly

As noted in the Board’s meeting minutes dated August 1, 2011, the proposed paperwork has been submitted to the Office of the Secretary for consideration for the 2012 session of the Maryland General Assembly in regard to the Board being specially funded. The Board re-iterated its desire that the Board’s staff draft a letter, directed to Deputy Commissioner Harry Loleas, again citing the Board’s concerns and desire to become specially funded.
Monthly Regulation Update

Assistant Executive Director Brian Logan advised the Board that concept papers regarding amendments to the following regulations are continuing to await approval from the Secretary of the Department of Labor, Licensing and Regulation: 

· 09.22.01.01 - General Requirements (requiring 2x2 photo lamination on licenses)

· 09.22.01.10 - Supervision of Apprentice (prohibiting a sponsor from charging an apprentice a fee for training)

· 09.22.03.06 - Complaints and Violations in Beauty Schools (requiring the necessary information of a complainant)

Mr. Logan advised that he is in the process of developing a concept paper for Regulation 09.22.02.01 Salon General (Salon Suites).

Mr. Logan further advised that he is preparing the electronic filing of Regulation 09.22.02.02(B) – Owner Responsibility (providing for permanent signage). 

Mr. Logan further advised the Board that the following regulations have been published in the Maryland Register and are awaiting a final vote.  

· 09.22.01.10 - Supervision of an Apprentice (establishing a one time mandatory orientation for a sponsor)

· 09.22.01.11 - Apprenticeship Registration Requirements (establishing that an apprentice attend a mandatory orientation prior to the issue of a license)
Final Approval - COMAR 09.22.01.10 (Supervision of an Apprentice) and COMAR 09.22.01.11 (Apprenticeship Registration Requirements)
Noting the absence of any public comment and the passage of the requisite time frame, the Board voted unanimously to give its final approval for proposed amendments to COMAR 09.22.01.10 (Supervision of an Apprentice) which provides for establishing a one time mandatory orientation for a sponsor. 

Noting the absence of any public comment and the passage of the requisite time frame, the Board voted unanimously to give its final approval for proposed amendments to COMAR 09.22.01.11 (Apprenticeship Registration Requirements) which provides for establishing a requirement that an apprentice attend a mandatory orientation prior to the issue of an apprentice license.

Salon Suites

Board Member Maxine Sisserman provided the Board with an advertisement of a facility purporting to be providing individual “Salon Suites” inside its establishment. Each suite was advertising itself as a separate salon; although it does not hold a salon owner permit. Noting that the Board has already voted on a proposal to promulgate a regulation which requires each individual beauty salon owner operating in a “suite” of beauty salons to have a beauty salon permit which, as a result, would make each individual beauty salon owner, conducting business under the beauty salon permit issued to the owner of the suite of beauty salons, responsible for violations which occur in their individual  beauty salon, the Board directed that any such information should be directed to the Executive Director, Robert Wood. Mr. Wood advised that such information will be utilized to provide the scope of the problem when the concept paper is submitted to the Administration for approval.
Continued Discussion Micro- Phototherapy

The Board held further discussion on the use of micro-phototherapy; specifically, whether estheticians are authorized to provide this service. Ms. Marjorie Mahero, who purports to be a licensed esthetician, appeared before the Board last month to explain the service. At that time, the Board stated that it would further review the information provided before it makes a decision on whether this service is within the scope of services an esthetician is authorized to provide. After holding further discussions, the Board directed that its staff advise Ms. Mahero that it is unable to render an opinion at this time, citing the need to get advice from an expert or from the manufacturer as to the nature of the procedure. 

Discussion – Limited Licenses
The Board directed that continued discussions  regarding the enactment of legislation  providing for a limited license for “hair stylists” and a limited license for “waxing technicians” will be tabled for its October 3, 2011 Board meeting.
Update Inquiry from M.H.E.C.

As reflective in the Board’s meeting minutes dated 8/1/2011, the Board requested its staff to correspond to both the Maryland Higher Education Commission and the Barber Board in response to an inquiry from the Maryland Higher Education Commission regarding the nature of the services being provided in a barber school; and for the Barber Board to provide a definitive statement distinguishing between the services that can be performed in a barber clinic versus a cosmetology clinic.
The Board’s staff advised that the letter is being drafted requesting an urgent answer to the inquiry.
Adjournment
There being no further business, a motion was made by Ms. Trujillo to adjourn the meeting; seconded by Ms. Sisserman; and the meeting was adjourned at 1:45 p.m.
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