Board of Cosmetologists

Minutes
 
  _October 3, 2011  

A meeting of the State Board of Cosmetologists was held on Monday, October 3, 2011, in the 2nd floor conference room, Department of Labor, Licensing and Regulation Building, 500 N. Calvert Street, Baltimore, Maryland 21202.

The following members were in attendance:

Ms. Clairee Britt-Cockrum, Chairman, Industry Member

Ms. Carmel Owens, Vice Chairman, Industry Member

Ms. Maxine Sisserman, School Owner Member

Ms. Sharon Bunch, Consumer Member

Ms. Ellen Trujillo, Industry Member

Mr. Phillip Mazza, Industry Member

Ms. Christina Roberts, Consumer Member

Also in attendance:

Mr. Robert Wood, Executive Director 

Mr. Bruce Spizler, Senior Assistant Attorney General

Mr. Brian Logan, Assistant Executive Director

Meeting called to order

The meeting was called to order at 9:50 AM by Ms. Britt-Cockrum.

Approval of Agenda
A motion was made by Ms. Bunch to approve the agenda with two additions to the agenda; Ms. Sisserman seconded the motion; and the Board voted unanimously to approve.
Minutes

A motion was made by Mr. Mazza to approve the minutes of the August 1, 2011 meeting; Ms. Trujillo seconded the motion; and the Board voted unanimously to approve.

A motion was made by Ms. Owens to table the minutes of the September 12, 2011 meeting until the November 7, 2011 meeting; Ms. Bunch seconded the motion; and the Board voted unanimously to approve.

New Business

Request from the Board of Physicians

Board Counsel, Mr. Spizler, advised the Board that a Subpoena Duces Tecum from the State Board of Physicians has been served on the Board requesting the production of all documents related to the State Board of Physicians Declaratory Ruling 00-1 which prohibits the delegation of the use of laser hair removal devices from physicians to non-physicians, including a list of all Board of Cosmetologists licensees who were found to be in violation of the Ruling.

Mr. Spizler provided a brief background of the Declaratory Ruling which, in effect, distinguishes who is authorized to provide laser hair removal in the State of Maryland; that  only physicians, physician assistants and nurses are authorized to provide this procedure; and that anyone else performing such services would be considered to be practicing medicine without a medical license. Mr. Spizler further advised that the State Board of Physicians is seeking guidance as to whether to bring action against those individuals for practicing medicine without a license; including an esthetician, licensed by the Board of Cosmetologists, who is providing salon-sponsored services in a “medi-spa”. .

The Board acknowledged that its licensees are not authorized to use lasers, and that such authorization cannot be delegated to them by a physician or any other. A motion was made by Mr. Mazza that the Board direct its staff to respond to the subpoena issued by the Board of Physicians with a letter advising that: (1) the State Board of Physicians Declaratory Ruling was never posted on the Board of Cosmetologists’ web site: (2) to the best of the Board’s  knowledge, there have been no complaints nor any disciplinary actions taken against its licensees for their use of a laser ; and (3) it is the Board’s intent to work with the Board of Physicians toward the end of ensuring that the Board of Cosmetologists licensees are not using lasers, whether in a salon or through salon-sponsored services. The motion was seconded by Ms. Bunch; and the Board voted unanimously to approve the motion.  
Settlement Conferences

Assistant Executive Director Logan proposed to the Board an expedited process involving Consent Orders by standardizing the Consent Orders and manually inserting particular information germane to the particular Consent Order at hand. Mr. Logan also proposed the establishment of Settlement Conferences in which respondents who have been cited by the Board’s Inspectors are invited to appear at the Board’s office in an attempt to settle the violation through the Consent Order process with the Consent Order being drafted during the conference and all parties agreeing that the execution of the Consent Order will constitute a resolve of the matter. 

Fines-Amount

Although added to the Agenda for discussion, the above item was redacted per the suggestion of a Board Member.

Website Corrections
The Chairperson, Ms. Britt-Cockrum, advised that she has observed some items on the Board’s website that may be confusing to the public. On the main page, there is a statement that unlicensed activity is to be reported to the Board to ensure the professionalism in the fields of barbering and cosmetology. Ms. Britt-Cockrum suggested that the reference to the barbering field be stricken from the statement on the Board of Cosmetologists website 

Old Business:

Legislative Proposal - 2012 Session of the Maryland General Assembly

The Board continued its discussion in regard to its desire for legislation providing for the Board to be “special funded”. Mr. Loleas, Deputy Commissioner in the Division of Occupational and Professional Licensing, Department of Labor, Licensing and Regulation, had previously advised that the proposed paperwork already was submitted to the Office of the Secretary for consideration for the 2012 session of the Maryland General Assembly. Nevertheless, the Board directed that a letter be sent to Mr. Loleas in further support of this legislative proposal. Although a draft of the proposed letter was reviewed at today’s Board meeting, a motion was made by Ms. Owens to table approval of the letter until its next Board meeting on November 7, 2011. The motion was seconded by Mr. Mazza, and the Board unanimously voted to approve the motion.  
Monthly Regulation Update

Assistant Executive Director Brian Logan advised the Board that concept papers regarding amendments to the following regulations are continuing to await approval from the Secretary of the Department of Labor, Licensing and Regulation: 

· 09.22.01.01 - General Requirements (requiring photo to be laminated onto license)

· 09.22.01.10 - Supervision of Apprentice (prohibiting a sponsor from charging an apprentice a fee for training)

· 09.22.03.06 - Complaints and Violations in Beauty Schools (establishing the necessary contact information from the complainant)

Mr. Logan advised that he is in the process of developing a concept paper for Regulation 09.22.02.01 Salon General (Salon Suites).

Mr. Logan advised that he is in the process of filing in the E.L.F. system the proposed amendment to Regulation 09.22.02.02 - Owner Responsibility (providing for permanent signage)

Mr. Logan further advised that he is in the process of preparing the final approval of the Board for:  

· 09.22.01.10 - Supervision of an Apprentice(establishing a one time mandatory orientation for a sponsor)

· 09.22.01.11 - Apprenticeship Registration Requirements (establishing an orientation program for an apprentice)
Second Set of Inquiries from JoAnn Nicholls   
The Board reviewed a secondary set of emails from Ms. Nicholls in which she expresses her concerns over a number of issues. After holding discussions the Board directed that it respond back to Ms. Nicholls as follows:

First, in reference to her statement that the Board no longer posts its complaints on its website,  it is not a policy of the Board to post complaints on its website; considering, among other things, that: (1) such  actions would contravene §10-617(h)(2), State Government Article, Annotated Code of Maryland which restricts the disclosure of complaints received by a licensing board, as opposed to “any orders and findings that result from formal disciplinary actions” taken by a licensing board; and (2) would cast unwarranted aspersions upon a licensee, absent the licensee having any opportunity to defend against, or otherwise dispel, allegations set forth in a complaint.  The Board is at liberty to disclose whether or not it has received a complaint, as well as the nature of that complaint. 

Second, regarding her concerns that the Board does not have a listing of licensee’s nor a listing of Doctor’s offices where salon-sponsored services are being rendered, the Board is not required, does not have the resources, to maintain such records; and the Board does not deem it to be a worthwhile expenditure of its limited resources to track the locations of where its licensees perform services.

Third, as noted in today’s Board meeting, the Board is concerned if its licensees are acting outside the scope of a license issued by the Board. Specifically, as noted above, the Board recently has been in contact with the State Board of Physicians toward the end of addressing, and rectifying, any instance where a licensee of the Board is acting outside the scope of his/her license in “a facility in which beautification-oriented medical services, authorized by the Department of Health and Mental Hygiene, are provided”. 

Discussion – Limited Licenses
The Board continued its discussions regarding the enactment of legislation providing for a limited license for “hair stylists” and a limited license for “waxing technicians”. Some Board Members expressed a desire for such a legislative proposal to afford individuals an option if they are not desirous of completing 1500 hours of training but only wished to study and practice a limited service. Although some Board members expressed concerns over lowering the standards of the industry, and that offering these limited licenses may be a disservice to individuals seeking licenses in other states, other Board members recognized that a limited license category for hair only or waxing only would increase enrollment in schools and offer a choice for those only desirous of performing these limited services.

A motion was made by Mr. Mazza to propose legislation establishing a limited hair styling license category. Ms. Bunch seconded the motion; and the Board voted by a majority to approve the motion. (Ms. Sisserman, Ms. Owens and Ms. Britt-Cockrum dissented). 

A motion was made by Ms. Trujillo to propose legislation establishing a limited waxing license category. Ms. Bunch seconded the motion, and the Board unanimously voted to approve the motion (Ms. Sisserman abstained from the vote).

Update Inquiry from M.H.E.C.

The Board reviewed a proposed letter it is sending to the Board of Barbers in regard to an inquiry from the Maryland Higher Education Commission as to the distinction between services that can be offered in a barber school clinic verses those services which can be offered in a cosmetology school clinic. After the Board reviewed and approved the letter, the Board decided it would draft its own response to the M.H.E.C.’s inquiry giving its distinction between the two types clinics in private schools.

Meeting with Secretary Sanchez

Board Chairperson Ms. Britt-Cockrum advised the Board about a meeting she and other Board Chairs had with Secretary Alexander Sanchez. Ms. Britt-Cockrum noted the reoccurring theme that all the Boards have budgetary concerns. Ms. Britt-Cockrum noted that some of the special-funded Boards were also having budgetary problems and were unable to fill vacant positions. The Secretary shared his concerns over the budgetary constraints with both the General Fund and Special Fund Boards and assured the Chairs that he will continue to be supportive in addressing their concerns.
Adjournment
There being no further business, a motion was made by Ms. Sisserman to adjourn the meeting; seconded by Ms. Owens; and the meeting was adjourned at 1:30 p.m.
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