Board of Cosmetologists

Minutes
 
  _December 5, 2011  

A meeting of the State Board of Cosmetologists was held on Monday, December 5, 2011, in the 2nd floor conference room, Department of Labor, Licensing and Regulation Building, 500 N. Calvert Street, Baltimore, Maryland 21202.

The following members were in attendance:

Ms. Clairee Britt-Cockrum, Chairman, Industry Member

Ms. Carmel Owens, Vice Chairman, Industry Member

Ms. Sharon Bunch, Consumer Member

Ms. Ellen Trujillo, Industry Member

Mr. Phillip Mazza, Industry Member

Ms. Christina Roberts, Consumer Member

Not in Attendance:

Ms. Maxine Sisserman, School Owner Member

Also in attendance:

Mr. Robert Wood, Executive Director 

Mr. Brian Logan, Assistant Executive Director

Mr. Bruce Spizler, Senior Assistant Attorney General

Meeting called to order

The meeting was called to order at 9:50 AM by Ms. Britt-Cockrum.

Approval of Agenda
A motion was made by Ms. Bunch to approve the agenda with one addition; Ms. Roberts seconded the motion; and the Board voted unanimously to approve.
Minutes

A motion was made by Mr. Mazza to approve the minutes of the October 3, 2011 meeting; Ms. Owens seconded the motion; and the Board voted unanimously to approve.

The Board tabled its approval of the meeting minutes for the November 7, 2011 meeting until its meting scheduled for January 9, 2012.

New Business

Ms. Shirl’s Nails

Ms. Susan Burke Harrison appeared at today’s Board meeting to inquire about the services rendered by the company she is representing, Ms. Shirl’s Nails, a non –profit foundation; specifically, whether the foundation is in compliance with the Board’s Laws and Regulations. Ms. Harrison explained that the foundation was established in memory of Ms. Shirl Eisenhart. Ms. Harrison explained that Ms. Eisenhart, who was dealing with a terminal illness, wanted her nails serviced while in the hospital. After her passing, the foundation was established to provide nail services for terminally ill patients. Ms. Harrison explained that the services provided were non-compensatory, and wanted assurances from the Board that they would be in compliance with the laws without jeopardizing any of the licensees who participated. Board Counsel, Senior Assistant Attorney General Bruce Spizler, recited the definition of “practice of cosmetology”, as set forth in §5-101(k), Bus. Occ. & Prof. Art., Annot. Code of Md. which specifically provides for the rendering of certain services for compensation. Mr. Spizler concluded that if the services were not for compensation, as noted by Ms. Harrison, then the services rendered by her organization do not constitute the practice of cosmetology, and therefore would not be in violation of any of the Board’s Laws and Regulations.

The Board extended to Ms. Harrison its support of her foundation and wished her, and its participants, success.

Edwin Castillo - Star Hair Design - COSM110217

Although not scheduled to appear at today’s Board meeting, Mr. Edwin Castillo, owner of a full service salon known as Star Hair Design and located in Rockville, Maryland, appeared at today’s meeting. Mr. Castillo requested to speak to the Board in regard to a previous Consent Order into which he and the Board had entered. Prior to Mr. Castillo addressing the Board, a motion was made by Mr. Mazza to go into Executive Session with the purpose of seeking legal advice regarding a licensee’s non-compliance with the terms of a Consent Order.
Executive Session 
A motion was made by Mr. Mazza to go into Executive Session at 10:35 a.m., seconded by Ms. Owens, for the purpose of seeking legal advice regarding a licensee’s non-compliance with the terms of a Consent Order; and the Board voted unanimously to do so. The Executive Session ended at 11:45 a.m., and the Board returned to its public meeting at that time.

Edwin Castillo - Star Hair Design - COSM110217 (continued)
Following the Executive Session, the Board agreed to enter into a new Consent Order with Mr. Castillo in which he and the Board agreed to a fine of $1,000.00 as settlement of the new violations which had been cited by the Board’s inspector.

Old Business

Monthly Regulation Update

Assistant Executive Director Brian Logan advised the Board that concept papers regarding amendments to the following regulations have been approved by the Secretary of the Department of Labor, Licensing and Regulation: 

· 09.22.01.01 - General Requirements (requiring 2x2 photo lamination on licenses)

· 09.22.01.10 - Supervision of Apprentice (prohibiting a sponsor from charging an apprentice a fee for training)

· 09.22.03.06 - Complaints and Violations in Beauty Schools (requiring the necessary information of a complainant)

Mr. Logan advised that he is in the process of developing a concept paper for Regulation 09.22.02.01 Salon General (Salon Suites).

Mr. Logan further advised that he is preparing the electronic filing of an amendment to Regulation 09.22.02.02(B) – Owner Responsibility (providing for permanent signage). 

Mr. Logan further advised the Board that the following regulations will be published in the Maryland Register as a final action.  

· 09.22.01.10 - Supervision of an Apprentice(establishing a one time mandatory orientation for a sponsor)

· 09.22.01.11 - Apprenticeship Registration Requirements (establishing that an apprentice attend a mandatory orientation prior to the issue of a license)
Settlement Conferences

Assistant Executive Director Brian Logan advised that the first Settlement Conferences were held on November 28, 2011. As a result, there were 37 disciplinary actions taken and $14,000.00 in fines levied.

The Board was advised that the licensees alleged to have violated the Board’s laws or regulations who failed to appear at the settlement conference would have their files flagged; so that an application  of the licensee for a renewal of the license will be summarily denied pending a formal hearing pursuant to § 5-314, Bus. Occ. &Prof. Art., Annot. Code of Md.
Update/Laser Hair Removal/ Board of Physicians

As noted in the October 3, 2011 Board meeting minutes, the Board had invited representatives from the Board of Physicians to appear before it regarding the use of lasers for the purpose of hair removal by licensees by the Board of Cosmetologists; considering that such services are the outside the scope of these licenses.. Assistant Executive Director Brian Logan advised he had contacted the Board of Physicians to schedule the appearance of a Board of Physicians representative before the Board of Cosmetologists; however, there has no response to the Board’s invitation.

Adjournment

There being no further business, a motion was made by Mr. Mazza, to adjourn the meeting; seconded by Ms. Roberts; and the meeting was adjourned at 12:05 PM.
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