OFFICE OF CEMETERY OVERSIGHT

ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES

Date:

July 28, 2005

Time:

10:00 a.m. – 1:00 p.m.

Place:
Department of Labor, Licensing and Regulation, 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202
Present:

David Goodman, Chair

George Piendak, Director

Paulette Wirsching, Assistant Attorney General
Leila Whitley, Administrative Aide
Richard Cody

Susan Cohen

Erich March

Frank Markowski




Frank Porter

Harriet Suskin
Guests Present:

Douglas Graves, Consumer

Barbara Graves, Consumer

Charlene Elliot, Dulaney Memorial Gardens

Tammi J. Prysiazny, Greenmount Cemetery

Sarah Rex, Glen Haven

Frank Milles, StoneMor Partners, L.P.

Jean Pelletier, R. C. Goodwin Associates

F. Tom Claxton, Maryland Free State Cemetery Association


                & Montgomery Vault Company

Alvin Seubott, C. M. Seubott Memorials

David Mason, Mason Government Relations Service

Tinna Damaso, Md Department of Legislative Services

Netsane Kibret, Md Department of Legislative Reference 
Call to Order:

Council Member Frank Porter called the meeting to order at 10:20 AM ascertaining that a quorum was present and that the Chair had been delayed. Mr. Goodman joined the meeting shortly thereafter assuming the Chair.

Housekeeping:
Formal votes of approval were taken for the adoption of the Minutes of the Meeting of May, 19, 2005, and also the Minutes of the Meeting of June 28, 2005.
Announcements:

Chair Goodman announced that, as is traditional, the Council had not scheduled a deliberative session in August.  The next regularly scheduled meeting of the Advisory Council on Cemetery Operations is scheduled for Thursday, September 22, 2005, at 10:00 AM at 500 North Calvert Street in Baltimore.

APPOINTMENTS

On behalf of Secretary Fielder, George Piendak, Director, delivered Letters of Appointment & Reappointment as appropriate to Advisory Council Members.  For the first time in more than three years all seats are filled and terms are current.   The Advisory Council members and their terms are:



Jay Cherry 

Consumer Member

09-07
term expiration



Richard Cody

For-profit Cemetery 

09-06
term expiration



Susan Cohen

Consumer Member

09-07
term expiration



William Divelbiss
Non-profit Cemetery

09-06
term expiration



David Goodman 
Consumer Member

09-07
term expiration



Erich March

For-profit Cemetery

09-05
term expiration



Frank Markowski
Religious Cemetery

09-06
term expiration



Raymond Merkle
Monument Dealer

09-05
term expiration



Frank Porter

Consumer Member

09-06  term expiration



Sarah Rex

For-profit Cemetery

09-07  term expiration



Harriet Suskin

Consumer Member

09-05  term expiration

The Council expressed its unanimous appreciation to their colleague of many years, Robert Nuckolls, whose term had expired and who rotated off the Advisory Council.

Minutes
STATE ETHICS COMMISSION

Because of a full agenda, the request that Advisory Council members be exempt from filing disclosure forms was neither discussed nor acted upon.  Paulette Wirsching is confident that the Council will receive the Ethics Commission’s response to the exemption request prior to the September 22nd, 2005 meeting.
CODIFICATION OF REGULATIONS

Paulette Wirsching read through all of the proposed regulations for the Advisory Council.  Even though the Council on numerous previous occasions had debated, voted and approved the several regulations, it was felt by the Council and by the Staff that prudence required another review of the consolidated documents and an Advisory Council vote.  After review and discussion, Frank Porter moved and Harriet Suskin seconded the approval.  The proposed regulations were approved by a vote of five in favor and one against the motion.

PREINSTALLATION OF BURIAL GOODS

Frank Milles, Senior Vice President of Administration for StoneMor Partners, LP (formerly Cornerstone) addressed the Council on the proposal to bury empty vaults as soon as pre-need customers finished paying for 55% of them into the Pre-Need Trust Fund.  Stonemor has 175 Cemeteries in the country and owns and operates ten cemeteries in Maryland. Under GAAP Accounting rules Stonemor and other for profit companies cannot report as current earnings, income from all, or a portion of a vault sale, until it is installed in the ground with or without a casket and a body.
Mr. Milles stated that this practice is permitted and practiced in other states, and there are examples in Maryland of some older privately owned cemeteries where this –empty vault burial-practice was followed.  Mr. Milles offered to send his standard Pennsylvania contract (which so provides) to the Council.  

Mr. Milles was appealing the Director’s previous exchange of correspondence with him denying his request.  Mr. Milles stated that if StoneMor received approval to proceed, unlike in Pennsylvania and some other locations, StoneMor would not charge up to 80% of the trusted opening and closing fees to the empty vault.  In fact, Mr. Milles stated that StoneMor would reserve 100% of the trusted opening and closing fees until the actual burial.  Mr. Milles referred to his lawyer’s advice that by StoneMor’s reading of Maryland law the approval they are requesting should be perfunctory since their reading and analysis of Maryland law says the practice is legal and already permitted.

The Council had a discussion of whether the structural integrity of concrete vaults would be impacted by being buried multiple years prior to use.  Also discussed was whether or not vaults would be damaged when graves are reopened prior to use.  It was argued, based on certain factors, that concrete buried in the ground or even underwater became stronger not weaker over time.

Erich March said that his operations mostly relied on polypropylene liners from Vantage and did not pre-install.  Concrete’s longevity in a buried vault depends on ground acidity, proper installation on, whether and what kind of coating (oil/tar), on the vault lining (polypropylene, copper, lead), and the quality of the concrete.  Other Council members said they had seen concrete in the ground deteriorate.  Frank Milles said he had never, in his thirty years in the business, known a vault to disintegrate.
It was discussed that the liner inside a concrete vault was a moisture barrier and would not be installed until the casket was inserted into the pre-installed vault.  Likewise, the seal for the lid would not be installed until the final burial.  This would allow easy removal of the lid when the gravesite is reopened for final disposition.  Milles also stated that his personnel were so well trained, generally, that there was rarely damage caused to vaults when gravesites were reopened.

The Council then heard from Tom Claxton, President of the Maryland Free State Cemetery and Funeral Association and Director of Marketing for Montgomery Vault Company.  Mr. Claxton said that if you were to bury a concrete vault today and exhume it in fifteen or twenty years, the concrete would be sturdier not less sturdy. Claxton indicated that Montgomery Vault is a major supplier to the StoneMor Company.  Families typically receive a fifty year warranty from Montgomery for vaults they purchase.  Also there have been no warranty claims during the past two years he as been with Montgomery.

Mr. Claxton also added, and it was confirmed by others, that during a prior ownership period for Meadowridge Cemetery, a previous owner did in fact do some significant pre-installation of vaults.  Mr. March opined that in his view there was no violation of state law nor the Cemetery article that would occur if pre-installation of vaults was allowed.
Chair Goodman asked that an advisory memorandum be prepared for discussion at the Council’s next meeting.  
ABANDONED PLOTS—RESALE

Richard Cody presented an informal proposal that a subcommittee be formed to examine the proposal that he has made to recommend a procedure to reuse “abandoned” cemetery burial spaces after some appropriate period, say fifty years.  The chair appointed such a subcommittee comprised of Richard Cody, David Goodman Erich March and Harriet Suskin, asking that they meet prior to the September Council Meeting.

BROCHURES

15,000 copies of the Consumer Brochure for the use of OCO and the Morticians Board are expected to be available in September.  The Director reported that State Use Industries is responsible for the printing and the recent delay in the task came about as a result of the unexpected failure to link the copy and artwork with the DLLR purchase order.  This has now been rectified. The Council expressed interest in discussing a distribution plan for the “new” brochures at the next meeting.

ARCHEOLOGY

John Pelletier, an archeologist with R Christopher Goodwin in Frederick, Maryland, addressed the Council on the successful role his firm played in the removal and reburial of 84 bodies from a closed cemetery so that the land could be reused by the County as a landfill.
 
AGENDA ITEMS

Chair, David Goodman indicated that all agenda items not discussed would be carried over to the September 22nd meeting.
Adjournment

On motion of Mr. Markowski, the Council voted unanimously to adjourn at 1:15 p.m.

Approved:
_______With corrections

_______Without corrections

___________________________________

______________________________

(Signature of Chairman)



(Date)

