OFFICE OF CEMETERY OVERSIGHT
ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES
DATE:

January 26, 2012
TIME:

10:05 AM – 1:15 PM
PLACE:
Department of Labor, Licensing and Regulation, 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202
CALL TO ORDER
Chairman Goodman called the meeting to order at 10:05 a.m.  

MEMBERS PRESENT
David Goodman, Chair
Susan Cohen

Erich March
Frank Porter
Walter Tegeler

David Zinner

MEMBERS ABSENT
Harriet Suskin
STAFF PRESENT

Patricia Tress, Acting Director/Investigator
Leila Whitley, Administrative Aide

Paulette Wirsching, Assistant Attorney General

Harry Loleas, Interim Commissioner-DLLR, Occupational and Professional       Licensing
Janet Morgan, Outreach Coordinator
GUEST SPEAKERS
Mr. Richard Cody
VISITORS
F. Tom Claxton, Montgomery Vault
Richard Cody, Resthaven Memorial Gardens Inc.

Elaine Delp

MINUTES
Mr. Zinner made a motion to accept the December minutes and his motion was seconded by Ms. Suskin.  After discussion, the minutes were approved unanimously without corrections.

ANNOUNCEMENTS

Chair Goodman briefly reviewed inclement weather policy with Council members.  If inclement weather occurs on a scheduled Advisory Council meeting date during the coming winter months, the Chair and Director will collaborate and determine whether to hold the meeting.  The Chair and Director will call Council members by 8:00AM to inform them of any decision to cancel.

Chair Goodman extended a welcome back to Mr. Frank Porter who has returned to the Advisory Council following a two-month absence following surgery and thanked him for providing today’s refreshments.

Chair Goodman also welcomed and acknowledged visitors and former Advisory Council members Mr. Richard Cody and Mr. Tom Claxton.

Chair Goodman expressed thanks to both Acting Director Ms. Patricia Tress and Administrative Aide Ms. Leila Whitley for their excellent and timely work on the minutes.

Chair Goodman reviewed the 2012 Advisory Council meeting schedule and passed around a sign up sheet for both refreshments and attendance at the Maryland Board of Morticians & Funeral Directors 2012 meetings.  Chair Goodman noted that the February 23rd Advisory Council meeting would run from 10:00AM to 12:00PM and would focus on Legislative issues.

Chair Goodman announced to the Advisory Council members that a new Director had been appointed and asked Deputy Commissioner, Mr. Harry Loleas to share about this good news.  Mr. Loleas advised that DLLR Secretary Alexander Sanchez appointed Marilyn Harris Davis and she would be starting in her new position on Wednesday, February 1, 2012.  Mr. Loleas shared that Ms. Davis was leaving an Executive Branch position as head of the Office of Cable & Communications in the Baltimore City Mayor’s Office.

Mr. Frank Porter introduced a motion that Chairman Goodman draft a letter of thanks and appreciation from the Advisory Council to Acting Director Patricia Tress for her superlative performance & service over the past few months.  The motion was passed by a unanimous vote. 

Chair Goodman reviewed the Agenda and advised that Mr. Richard Cody would be speaking on a bill he plans to introduce during the current Legislative session.

CONTRACT FEE
Mr. Loleas spoke briefly about plans to increase the per contract fee to $15.  He described a four-month process with a possible implementation date of July 1, 2012.  
CREMATION REGULATIONS
Ms. Wirsching submitted the Office of Cemetery Oversight’s (OCO) cremation regulations in December 2011.  Mr. Loleas advised that the Maryland Register would hold off on publishing OCO cremation regulations until the Board of Morticians is ready to publish their cremation regulations.  The target date for publishing both versions of the cremation regulations in the Maryland Register is March 23, 2012.  Mr. March expressed concern about the extent to which the two versions would “mirror” each other as required by the General Assembly.  Mr. Loleas commented that ultimately the Legislature would have to decide if both offices sufficiently met this goal.     
There is a ‘mechanism’ to reconcile the regulations between the two agencies.  There is a thirty-day comment period for both the Board of Morticians and the Office of Cemetery Oversight following publication on March 23, 2012.  The normal process, absent any substantive changes, is approximately ninety days from the date that the proposal is submitted to the AELR committee.  Regulations go in to effect ten days after being published in the Maryland Register for a second time.  Both Offices could decide to make the effective date July 1, 2012.  Mr. Zinner asked about the reconciliation process.  Mr. Loleas commented that the process would involve going back to the beginning with legal counsel redrafting the regulations and resubmitting the changes followed by a new comment period.  Ms. Wirsching reflected that this usually only occurs when substantive changes are involved. 
SOUTHERN MEMORIAL GARDENS
Ms. Wirsching spoke briefly about her attendance at a Section 341 Bankruptcy hearing held earlier this month with the creditors of Southern Memorial Gardens.  The creditors that attended were allowed to ask questions.  Ms. Wirsching attended the meeting, but was only allowed to ask a very limited number of questions and she described the answers given as being quite “vague” leaving many of the creditors quite upset.  Individual bankruptcy proceedings for the owners are pending.
A more extensive Creditors meeting is set for February 7, 2012 at 3:00PM.  Ms. Wirsching is in the process of preparing a letter to the Trustee and U.S. Attorney and will provide them with more information.  There is an effort underway to identify assets and liabilities.  It is estimated that there are 3.7 million dollars in liabilities.  Information acquired to date has been contradictory in terms of assets.  Any assets left over after the process reaches a conclusion will be distributed to the creditors.  It was discovered that not all individuals with contracts were not properly notified.  Notices were sent to the deceased and not to the survivors.  Roughly, 440 creditors were listed.  Seventy-nine notices were returned as undeliverable.

Mr. March questioned if burials were taking place and asked who would be liable if someone was buried in the wrong grave.  Ms. Wirsching responded that a consent order is in place in Calvert County and that burials are allowed for those who entered into contracts prior to the date of the Consent Order as long as the cemetery owners are not involved.  Burials must be performed by independent contractors.  Ms. Tress advised that she has a map of the cemetery available to consumers on an “as needed” basis to help consumers locate their burial plots.  She also advised that the Office is holding cemetery records in trust until the arrival of a new owner.  Ms. Wirsching indicated that she had attempted to address this issue with the Bankruptcy Court.  Mr. March asked if the bank had some responsibility to look at the financials.  Attempts were made to obtain the financial information, but there was resistance and the process just “dragged out”.  Ms. Wirsching pointed out that when Bankruptcy is filed “everything stops”.  The OCO filed a request to lift any stay regarding that order & to allow burials to take place.  The original stay was granted by the court during the first week of January and the Interim Order is just now being finalized.  

Douglas Lodge, the CFO of Southern Memorial Gardens, pleaded guilty to five of the forty-seven counts and he was sentenced to three years probation.  Criminal charges were filed against the owners of the cemetery for operating without a permit.
DLLR’s goal is for the property to be sold to someone who can operate a cemetery and has the record of accomplishment to do so.  An equally important goal is to assist in the process of trying to get something for the creditors, which includes the Trust Funds.  Mr. Zinner asked if the current owners could be fined and was advised that they could be fined in the context of regulatory proceedings.  At this point, everything is up to the Bankruptcy Judge.  An agreement is in the process of being developed with the Bankruptcy Judge that would allow the OCO to continue any and all regulatory action.  There remains much to be discussed and much to be decided. 
Mr. March suggested that there was an excellent opportunity presented by the Southern Memorial Gardens situation to do a case study that would document the many complex issues and questions raised in the service of insuring that such problems do not occur in the future.  He then proposed that a future Advisory Council agenda item specifically address questions about the use of and access to the Perpetual Care fund to insure the ongoing maintenance and upkeep of a cemetery facing the kind of circumstances posed by the Southern Memorial Gardens case.   
PUBLIC RELATIONS COMMITTEE REPORT
Mr. Zinner presented and reviewed a six-page report that included a range of recommendations and suggestions focused on improving the OCO’s Public visibility.  The Committee consisted of Mr. Zinner, Ms. Suskin, and Ms.Cohen and recommended that the OCO work on making improvements in a number of areas including: making much-needed website improvements-especially on the search terms; adding a monthly newsletter and improving the brochure and having it printed in other languages.  Chair Goodman thanked the Committee for its hard work and excellent report and promised to place the recommendations on a future agenda for more in depth discussion and review.
INTERMENT RIGHTS STATUTES
Mr. Cody advocated that cemetery owners should be allowed to reclaim an unused interment right after fifty years, giving notice by mail and through publication, if no one has responded from the mailed notification.  The Advisory Council had many questions regarding the issue.  Why wait fifty years before contacting family members?  After fifty years family members could have moved to another part of the state or another part of the country; The only party that seems to benefit by waiting fifty years would be the cemetery-in making more money by re-selling the plot.  Mr. Cody is contemplating the possibility of filing a bill during the current legislative session.  Many Advisory Council members expressed opposition to this proposal.
LEGISLATIVE ISSUES

Ms. Tress reported on a meeting she attended on December 14, 2011 with a group interested in promoting a new method of body disposition called “the Cold Cremation process”.  It freezes the body and breaks it down using vibration after using liquid helium at four hundred fifty degrees below zero to freeze the body.  Currently, in Belgium, Netherlands, and Ireland, the Cold Cremation process is taking place and the cost is $650.00.  A bill is expected to be filed in the current session to legalize the use of this technology in Maryland. 
Chair Goodman and Deputy Commissioner Loleas briefed the Advisory Council members on the December 6, 2011 House of Delegates Health & Government Operations Committee hearing and the December 7, 2011 Senate Finance Committee hearing on the Sunset Review Report for the OCO.  The Sunset Bill recommending that the OCO be continued for ten more years will be the main concern for the Office during the current Legislative session.  
Ms. Wirsching advised that three weeks remained in the session for bills to be introduced and filed.    
DIRECTOR’S/INVESTIGATOR’S REPORT
Ms. Tress reported that the “Frequently Asked Questions” related to Southern Memorial Gardens was taken down from the OCO website and will be updated and put back up once the Office receives a signed copy of the Judge’s order.  
Ms. Tress reported that forty-one complaints have been filed to date during the current fiscal year and that number seems to be down compared to the usual amount of complaints at this time of the year.  Mr. Porter asked if the Office did any kind of analysis of complaints in terms of the geographical distribution.  Ms. Tress identified Prince Georges, Montgomery, Baltimore, and Ann Arundle Counties as having the highest concentration of complaints.  There are fewer complaints originating from Western Maryland or the Eastern Shore area of the State.  
There was discussion that some sales people at cemeteries try to get consumers to buy monuments from them and not the outside dealers by telling them if a cemetery employee breaks a monument from an outside dealer, the cemetery is not liable.  
NEW BUSINESS
Chair Goodman is hopeful that all of the vacancies on the Advisory Council will be filled by March.  

Some council members requested that some time be made available to meet informally with the new Director before the next meeting in February.  Chair Goodman expressed a strong interest in trying to set up such an opportunity.
ADJOURNMENT

A motion was made to adjourn the meeting and was seconded.  The meeting adjourned at 1:15 p.m.
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