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the only official text of the law and regulations is that set out in
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TO THE EMPLOYER





A Maryland Occupational Safety and Health (MOSH) safety inspector or industrial hygienist has just inspected your workplace under authority of the Maryland Occupational Safety and Health Act. The MOSH inspector now will hold a closing conference with you or your representative to discuss the results of the inspection.





This brochure is designed to provide you with an explanation of what happens after a MOSH inspection. It can serve as a convenient reference to the topics the MOSH inspector may discuss at your closing conference, and provides you with information about your rights and responsibilities to assist you in planning future action.





We appreciate your help and cooperation in our joint effort to protect the safety and health of Maryland workers.








WHAT HAPPENS NEXT?





THE CLOSING CONFERENCE.  During the closing conference, the MOSH inspector will inform you of any apparent violations of MOSH standards identified during the inspection. The inspector will discuss with you:





The nature of each alleged violation


Measures you could take to abate the alleged violation 


Abatement dates you may be required to meet











To minimize your employees= exposure to potential hazards, we strongly encourage you to begin abatement efforts as soon as possible.








FURTHER REFERRALS.  During the course of the inspection, the MOSH inspector may have identified additional hazards that require further examination.  For example, a suspected occupational health hazard may require evaluation by a MOSH industrial hygienist, or a machine guarding issue may require evaluation by a MOSH safety professional.  During the closing conference, the inspector will inform you of any hazards that may be referred to another inspector or examination at a later date.
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IT IS ILLEGAL TO PROVIDE FALSE INFORMATION.  





Providing false information in a document filed or required to be kept under the MOSH Act is punishable by fine or imprisonment.





RETALIATORY ACTION AGAINST AN EMPLOYEE IS PROHIBITED.





An employer may not discharge or otherwise discriminate against an employee for making a safety or health complaint or requesting a MOSH inspection.  If investigation of an employee complaint alleging discrimination under the MOSH Act discloses a probable violation, the Commissioner will take appropriate legal action.
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YOUR RIGHTS





1.  YOU MAY REQUEST AN INFORMAL CONFERENCE. 





The informal conference is a means of settling pending issues between MOSH and an employer so that further contestment proceedings will not be necessary.  You may use this opportunity to discuss:





Informal settlement of the case


Ways to correct an alleged violation of MOSH standards


Questions about a proposed penalty


Problems with a proposed abatement date


Issues concerning employee safety practices


Other related questions you may have


If you wish to contest only a proposed penalty, you must correct all violations by the dates indicated on the citation.











An informal conference or request for an informal conference


does not extend


the abatement date or the 15 work day period 


within which you must


pay the proposed penalty or file a valid notice of contest.











2.  YOU MAY REQUEST ADDITIONAL TIME TO ABATE A CITED CONDITION.





If you have made a good faith effort to comply with the abatement requirements of the citation, and factors beyond your reasonable control prevent your meeting an abatement date, you must request that the abatement date be extended.





A Petition for Modification of Abatement Date must be filed in writing with the Assistant Commissioner for MOSH not later than the close of the next work day following the date on which abatement originally was required.
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If you disagree with the hearing officer=s determination, you may file a petition for review by the Commissioner.  The Commissioner may conduct the review with or without a hearing.





If you are not satisfied with the Commissioner=s decision on review, you may appeal to the appropriate Circuit Court.





PENALTIES





Unless you file a valid notice of contest, you must pay all proposed penalties within 15 work days after receipt of the citation. If you contest the citation or penalty in good faith, you need not pay the penalty assessed for the contested item(s) until a final decision is issued.
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OTHER LEGAL ISSUES





1.  AN EMPLOYEE MAY CHALLENGE AN ABATEMENT DATE.





An employee or representative of employees may contest the abatement period specified in a citation, if the employee or representative believes it is unreasonable.





2.  MOSH MAY CONDUCT A FOLLOW-UP INSPECTION.





If you receive a citation, MOSH may conduct a follow-up inspection to verify that you have:


  Corrected each violation as required by the citation,


  Posted the citation as required, and


  Adequately protected employees during a multi-step or lengthy abatement period.


Any new violation identified during a follow-up inspection will be cited.





ADDITIONAL PENALTIES WILL RESULT IF YOU FAIL TO CORRECT A VIOLATION BY THE ABATEMENT DATE.





It is important that you promptly begin to abate each hazard alleged in the citation so that you can abate the hazard by the specified abatement date. Additional penalties will be proposed for failure to correct a violation that is not contested.





YOU MAY REQUEST A VARIANCE FROM A MOSH STANDARD.





You may apply for a variance from a MOSH regulation if you can show that your operations are at least as safe and healthful as they would be if you complied with the applicable MOSH regulation. Additional information on variances may be obtained from the Commissioner of Labor and Industry.











A variance under the MOSH Act has only future effect.


No request for a variance concerning a cited item will be accepted


while the citation is pending.
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YOUR RESPONSIBILITIES





If you receive a citation as a result of a MOSH inspection, you must:


 


1.  POST THE CITATION.


To inform employees about hazards to which they may be exposed, you must immediately post each citation, or an unedited copy, at or near the place the alleged violation referred to in the citation occurred. The citation must remain posted for three work days (Monday through Friday, excluding State holidays), or until the violation is abated, whichever is longer. You must comply with these posting requirements even if you contest the citation.


 


2.  COMPLY WITH THE CITATION.


Unless you file a valid notice of contest, you must:


Abate each hazard by the date set in the citation, and


Pay the penalty, if one is proposed.





3.  VERIFY ABATEMENT OF EACH CITED VIOLATION.


Within 10 calendar days after the abatement date, you must certify that each cited violation has been abated, unless the inspector observed immediate abatement during the on-site inspection and noted in the citation that abatement occurred.  An abatement certification form is included with the Citation and Notification of Penalty.





4.  PROVIDE ABATEMENT DOCUMENTATION.


In addition to abatement certification, you must provide abatement documentation for each citation alleging a willful or repeat violation or failure to correct a violation, and for each serious violation if the citation indicates that abatement documentation is required.  Examples of abatement documentation include but are not limited to:


Receipts, purchase orders, work orders, or other evidence of the purchase or repair of equipment


Photographic or video evidence of abatement


Written programs


Training records


Additional requirements apply to serious, repeat, and willful violations involving movable equipment.





5.  INFORM EMPLOYEES.


You also must inform affected employees and their representatives about abatement by posting a copy or summary of the document submitted.  Failure to provide abatement certification or abatement documentation will result in additional citations and penalties.
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MORE HELP IS AVAILABLE. . . .








MOSH Training and Education provides seminars on new MOSH standards and topics of general interest at regional locations across the State.   These seminars are free of charge and open to the public. Free speakers on specific MOSH standards also are provided for professional and trade associations, employer and employee organizations, and other groups.  Safety videos are available on loan, and numerous publications on a wide range of occupational safety and health topics are available upon request.





MOSH Consultation Services assists private and public sector employers, free of charge, to improve safety and health in their workplace through voluntary compliance with the MOSH law and regulations.  At the request of an employer, a qualified consultant will conduct an on-site visit to identify apparent hazards in all or a specific part of the employer=s workplace.  Please note that Consultation Services is not available to assist with pending citations.























Please call us!





   MOSH Training and Education  ! 410-880-4970 or 301-483-8406





   MOSH Consultation Services  ! 410-537-4500





� HYPERLINK http://www.dllr.state.md.us/labor/mosh.html ��http://www.dllr.state.md.us/labor/mosh.html�





�
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NOTICE OF CONTEST





TO CONTEST A CITATION OR PROPOSED PENALTY





To contest a citation or proposed penalty, you must notify the Assistant Commissioner for MOSH.  This notice of contest must clearly state what is being contested:  the citation, the proposed penalty, or both.








A notice of contest must be in writing and postmarked within 15 work days of receipt of the citation.  Work days are Monday through Friday, excluding State holidays.








Your notice of contest may include a request that your hearing be held:


  in a MOSH regional office


  in the county where the violation allegedly occurred, or


 in Baltimore City





If your notice of contest does not specify another location, the hearing will be set in Baltimore City.





THE CONTEST PROCESS





When a citation is contested, the Commissioner of Labor and Industry will designate a hearing examiner to hear the case at the location you request and to make a written determination on the proceedings.





An Assistant Attorney General will be assigned to present the case for MOSH.  You may request a pre-hearing conference with the Assistant Attorney General to attempt to resolve or narrow the issues or to discuss settlement of the case.





The hearing examiner=s written determination will become a final order of the Commissioner unless the Commissioner receives a valid request for a review, or unless the Commissioner orders a review.








A petition for review must be in writing, and must be filed with the Commissioner within 15 work days after the date of the hearing examiner=s determination.  Work days are Monday through Friday, excluding State holidays.
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The Assistant Commissioner may grant your request only if you prove that you have:





Made a good faith effort to comply with the abatement requirements of the citation, and





Have not completed abatement because of factors beyond your control.





No special form is required.  The Petition must explain:





Each action you have taken to achieve compliance during the prescribed abatement period, and the dates you took each action,


  


The specific additional time necessary to achieve compliance,


  


 	The reason the additional time is necessary,


  


Available interim steps you have taken to safeguard employees against the cited hazard during the abatement period, and


  


A signed statement certifying that a copy of the Petition has been posted and, if appropriate, served on the authorized representative of affected employees, and the date of the posting and service.








3.  YOU MAY FILE A NOTICE OF CONTEST.





If you do not agree with the citation or penalty and wish to request a formal hearing, you may file a written notice of contest.
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