AGREEMENT

BETWEEN

DEPARTMENT OF LABOR, LICENSING AND REGULATION
AND

INDIVIDUAL TRAINING ACCOUNT

Department of Labor, Licensing and Regulation (DLLR)

1100 N. Eutaw Street

Baltimore, Maryland  21201

INDIVIDUAL TRAINING ACCOUNT AGREEMENT

TRAINING INSTITUTION (Vendor):


THIS AGREEMENT between the above Training Institution (Vendor) and DLLR is for the purpose of enabling duly enrolled and eligible customers to receive services from the Vendor, as defined by the Trade Adjustment Act (TAA) and pursuant to other federal and state legislative initiatives.  The maximum amount reimbursable to the Vendor for an individual trained and/or placed is specified on the Individual Training Account Authorization form, hereby made a part of this Agreement by reference, as Attachment I.  This Agreement establishes the general parameters under which training may be provided pursuant to the aforementioned programs.  It also contains specific provisions and terms specifically applicable to this Vendor under this Agreement.  Based on this Agreement, the above named training institution may provide training, subject to the following provisions:

1. TERM:

The term of this Agreement shall be from ____ to ____. This Agreement may be terminated by either party by providing thirty (30) days written notice to the other party. Notwithstanding the above, however, if the Vendor fails to fulfill in a timely and proper manner his/her obligations under this Agreement, or otherwise violates any of the covenants, agreements, or stipulations to the Agreement, DLLR may there upon exercise the right to terminate this Agreement, by giving notice to the Vendor of such termination and specifying the effective date thereof. Such written notice shall be provided at least five (5) days before the effective date of such termination.  In such event, the Vendor shall not be relieved of liability to DLLR for damage sustained by DLLR by virtue of any breach of any payments to the Vendor, and DLLR may withhold any payments to the Vendor for the purpose of setoff until such time as the exact amount of damages due DLLR from the Vendor is determined.

2. STATEMENT OF WORK:

A. All services provided must be needed to prepare an individual to obtain employment in the trainee’s desired occupation. All services will be for the purpose of enhancing employability and will be in a vocational area where employment upon completion can be reasonably anticipated as of the time of enrollment.  Specifically, the Vendor shall provide the training as outlined in each customer’s Individual Training Account Authorization form and as outlined in the training curriculum. The Vendor shall maintain all written tests and exams (or instructor’s certification that certain competencies/minimum performance standards were achieved) in the student’s official file.

B. The Vendor shall prepare and submit to DLLR all necessary reports and forms.

3. LIMITATIONS:

No individual may receive services under this Agreement until the following actions have been taken:

A. The individual has been accepted for services by the institution (Vendor) as evidenced by an acceptance letter which specifies the type, duration and cost of the service and which has been signed by a duly authorized representative of the institution.

B. The individual has been certified as eligible and officially enrolled in the appropriate program.

C. An Individual Training Account Authorization form has been completed and signed by the duly authorized representatives of DLLR for a specific individual.  A copy of the completed authorization form will be forwarded to the Vendor for appropriate action.

D. The Vendor, if an accredited institution of higher learning, agrees to assist the individual in applying for a PELL Grant, where appropriate.

The Vendor shall retain the following records in each student’s file:

1. Signed letter of acceptance

2. Individual Training Account Authorization form (Attachment I)
3. Customer Progress Report 

4. Initial Payment Schedule and any revised Schedules.  Schedule must reflect accurate training completion date.

4. PAYMENT AND DELIVERY TERMS:

A. Payment shall be made in accordance with the Payment Schedule and upon receipt and verification of a properly completed Individual Training Account Invoice, which shall be submitted to the DLLR.  The Payment Schedule must reflect the accurate start and completion of dates.   It is the responsibility of the Vendor to request, in writing, changes in agreed upon dates.  If request for change is approved, a revised Schedule will be prepared by DLLR and forwarded to the Vendor.  Failure by the Vendor to comply with this agreement may result in Vendor not receiving additional DLLR customers.

B. The Vendor shall verify and sign the Attendance Form for each customer on a weekly basis.  The Vendor will notify DLLR immediately if a customer has been terminated by the institution for poor academic performance or, if for other reasons, the customer has withdrawn or has missed five or more consecutive days of training so that the customer may officially be terminated from the program.

C. Subject to the completion of the above procedure and other terms of this agreement,  DLLR shall reimburse the Vendor for the fees, cost of books, materials and equipment, as detailed on the Individual Training Account Authorization form, provided such fees, books, materials and equipment become the sole property of the customers/trainees.  Tuition shall be paid in accordance with provisions of the Payment Schedule 

D. The Vendor shall bill for services within ninety (90) days of the completion of student’s training or termination date of the contract.  Due to funding restrictions, invoices submitted after the ninety (90) period may not be honored.  DLLR has 30 days net in which to pay invoices.

5. RECORD RETENTION:

A. The Vendor shall create, maintain, and retain personnel records of all selected TAA or program customers, copies of selection registers (indicating reasons for non-selection of customers), pertinent financial records, statistical records, placement records, supporting documents and/or other pertinent records for a period of three (3) years from the date of receipt of the final program close-out payment from DLLR, or until all audits are complete and findings on all claims have been resolved.  Should the institution at any time become unable to retain the above customer and financial records for the prescribed time limitations, the institution shall transfer such records to DLLR.  Such transfer shall be conducted in an orderly fashion with documents properly labeled and filed in an acceptable condition for storage.                          

B. In the event of a known pending or ongoing audit, investigation, or legal action involving this Agreement, the Vendor shall retain all relevant records for as long a period of time   beyond three (3) years as is necessary to satisfy those purposes.

C. Notwithstanding any of the above, any record which is required by law to be retained for a longer period of time than is specified above, or permanently, shall be so retained.

D. At any time during normal business hours and as often as DLLR, the State of Maryland, the U.S. Department of Labor, the U.S. Comptroller General, or their designees may deem necessary, the Vendor shall make available to DLLR for examination all of its records with respect to all matters covered by this Agreement.  DLLR, the State of Maryland, the U.S. Department of Labor, the U.S. Comptroller General, and/or their designees, shall have the authority to audit, examine, and make excerpts or transcripts from records, including all contracts, invoices, materials, payrolls, records of personnel, conditions of employment, and other data relating to all matters covered by this Agreement.

E. Should any accounting books or records fail to meet minimum standards of accepted accounting procedures of DLLR, the Vendor agrees to modify existing or create additional records and recordkeeping procedures, as may be required and requested by DLLR, by the State of Maryland, by the U.S. Department of Labor, or otherwise by law.

6. HOLD HARMLESS:

A. The Vendor agrees to indemnify and hold DLLR harmless from any liability of any nature, legal or equitable, for or on account of any suits, in contract or in tort, actual or threatened, and from damages or payments, including costs and expenses arising out of the services provided by the Vendor pursuant to this Agreement or by reason of other acts of omissions on the part of the Vendor, its employees, agents, servants and/or subcontractors.

7. CONFLICT OF INTEREST:

A. In the event that the Vendor, or its designee, or any other group which is organized to advise DLLR on the appropriateness of TAA, the Vendor, or its designee, will not vote on or otherwise attempt to influence any decisions affecting TAA program funding of this or any program in which the Vendor, or its designee, has a business or a personal interest at stake.

B. The Vendor will not charge a fee or otherwise accept anything of value as a precondition for the actual or potential acceptance of any TAA enrollee to this program.

C. The Vendor will not use funds obtained under this Agreement to hire any of the immediate family members of its employees who have any administrative influence over this program, nor shall the Vendor hire, as such administrator, any of the immediate family members of persons employed by TAA in positions of administrative influence over this program.

D. Each subrecipient procurement shall also include an assurance that no funds will be used to encourage or to induce the relocation of an establishment, or part thereof, that results in the loss of employment for any employee of such establishment at the original location.

8. SUBCONTRACTING AND ASSIGNMENT:

The Vendor agrees that no part of the program funded by this Agreement shall be subcontracted or assigned to any third party without the prior written consent of DLLR.

9. CONTRACT CHANGES:

      A.
No substantive changes in this Agreement shall take effect without the execution of a formal amendment to this Agreement indicating the consent of the parties.

B.
No technical changes in this Agreement shall take effect until receipt by the Vendor of a letter of acknowledgment and approval from DLLR, or its designee, of the proposed change.

C. For the purposes of this Agreement, a change shall be deemed substantive if it materially affects the obligations of either of the parties hereto DLLR, or its designee, shall determine whether a change is substantive or technical.
D. Both amendments and letters of acknowledgment will be deemed to merge with this Agreement.
10.  BANKRUPTCY OR BUSINESS FAILURE:

Vendor shall notify DLLR, in writing, should the company experience a business failure or bankruptcy or any other circumstance which may prevent a Vendor from   successfully fulfilling contract objectives and requirements.   

11.  NONDISCRIMINATION:

All programs, policies, procedures and activities conducted by and through DLLR, its    employees and vendors, shall be conducted without discrimination on the basis of race,     color, religion, sex, national origin, age, handicap, political affiliation or belief, TAA participation, or citizenship, as appropriate.  

12.  CUSTOMER GRIEVANCES:

A.   The Vendor agrees to fully inform all customers at the initiation of their employment and/or training relationship, of the names of the employing and/or training parties and of their rights and benefits under this Agreement.        

B.   A vendor may operate its own grievance system whereby all customers funded under this Agreement can register and process complaints related to the terms and conditions of their relationship with the Vendor, or the Vendor may utilize DLLR’s Complaint Procedures.

C.
If a vendor elects to maintain its own grievance procedures, the Vendor agrees that Department of Labor, Licensing and Regulation (DLLR), if necessary, can review the Vendor’s decision if requested to do so by the complainant.

D.   The Vendor further agrees to provide each customer with a written copy of the above grievance procedures upon the initiation of their relationship.  A copy of the Vendor’s grievance procedures and of any changes thereto made in the course of this Agreement shall be forwarded to DLLR within ten (10) days of contract execution.
13.
HEALTH AND SAFETY:

The Vendor agrees that no TAA customer will be required or permitted to work, be trained, or receive services in buildings or surroundings or under working conditions which are unsanitary, hazardous, or dangerous to the customer’s health or safety, except with the customer’s express written consent, in which case they shall be directed to work in accord with reasonable safety practices and protection.

14.      POLITICAL ACTIVITY:


A.   The Vendor agrees that the funds obtained under this Agreement will never be used for either partisan or non-partisan political activity, nor will they ever be applied in an effort to influence the passage or defeat of any proposed federal, state or local legislation. Customers supervised by an elected official shall not be involved in political activity as part of their employment.

B. The Vendor agrees that the customer selection, rejection and promotion will never be granted on political affiliation or influenced by political patronage.

15. SECTARIAN ACTIVITY:

A. The Vendor agrees that customers will not be involved in and funds under this Agreement will not be expended for religious or anti-religious activities as part of the program under this Agreement.

B. The Vendor further agrees that the funds obtained under this Agreement will not be used for the construction, operation or maintenance of that portion of any facility which is to be or is being used for sectarian instruction or religious worship.

16. UNION ACTIVITY:

The Vendor agrees that none of the funds obtained under this Agreement will be used in any way to promote or to oppose union activity, except that, where required by a collective bargaining agreement, the Vendor may check off union dues or service fees.

17.
VENDOR GRIEVANCES:

Any dispute between the Vendor and DLLR concerning a question of fact arising under this Agreement, not disposed of by mutual agreement, shall be decided, in accordance with DLLR procedures.

All programs, policies, procedures and activities conducted by and through DLLR, its employees and vendors, shall be conducted without discrimination on the basis of race, color, religion, sex, national origin, age, handicap, political affiliation or belief, or citizenship, as appropriate.  Information pertinent to this provision shall be posted in a conspicuous area at Vendor’s location.

IN WITNESS WHEREOF, the parties have fixed their hands and seals hereto.

WITNESS:




    DLLR

________________________________
BY: _____________________________________

        Paulette Francois                            Date

                                                                           Assistant Secretary, DWDAL

WITNESS:
Training Institution

________________________________
BY: _____________________________________

                                                                           Name        
                                     Date               





        Program Director

ATTACHMENTS:

Individual Training Account Authorization Form


